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“I’ve learned that people will forget what you said, people will forget what you did, but people will never forget how you made them feel.” 
-  Maya Angelou

These Protocols are intended as a guide to interdisciplinary full team Collaborative Practice. This is a Client centered dispute resolution process. As Collaborative professionals, we are called upon to educate our Clients concerning the resources available and assist in structuring a process that is optimally suited to guide and support them in achieving settlement. The protocols are not intended as a prescription but as guidelines to promote a general level of consistency in how the Collaborative option is offered to prospective Clients and how Collaborative professionals work cooperatively and effectively in a team setting. A commitment by each professional to adhere to a set of clearly articulated, common expectations of purpose and procedure will foster the mutual trust that is essential to the success of a Collaborative team in serving the interests of our Clients.

These Protocols provide a guide to the interactions of a full Collaborative team. Best practice [Experience] suggests the greatest level of success can be achieved if Clients are apprised of the potential for problem-solving and optimizing outcomes by involving all professionals working as a team at the outset; while understanding that it is the prerogative of our Clients to decide the structure of their team and whom to engage. Whatever the composition of a given Collaborative team, the Protocols offer a common strategy and procedures to enhance our effectiveness in working together. 

Today there are a wide variety of Collaborative trainings available to practitioners and would-be practitioners. These Protocols are not meant as training materials or as a substitute for fundamental interdisciplinary Collaborative training. Rather, it is intended that they may facilitate a newly formed Collaborative team in getting on the same page and working in concert to best serve their Clients. 

Since Collaborative Trusts and Estates is a new frontier for Collaborative Practice, our hope is that these Collaborative Protocols will not only serve as a guide, but will be adapted by professionals working in the Trusts and Estates arena to  fit the specific needs of the clients and the team of  professionals working together.   

1 STARTING THE PROCESS 
Purpose: Educating Clients as to their options, enabling them to make the choice most appropriate for their circumstances. 

Preamble – Typically, Clients enter the process through an initial consultation with one of the core Collaborative Professionals. It is the goal of these Protocols to create a standard message in that initial consultation that is delivered to potential Clients irrespective of which professional they encounter. 

Core team members include: Two Collaborative Lawyers, one neutral Financial Specialist, and one Communication Skills Specialist. As determined by the needs of the clients in any specific case, specialized professionals may join the team as advocates for a specific client (for example an Elder Specialist), information or resource providers, educators, or assessors of individual physical and mental capacity. It is essential that these specialized team members be collaboratively trained to understand both the goals of the process and their specific role.  
1.1  Educating Clients — One or both prospective Clients present 
1.1.1  Present and explain options in a neutral manner 
1.1.1.1  “Do-It-Yourself“ (“Kitchen table”)
1.1.1.2  Litigation 
1.1.1.3  Mediation 
1.1.1.4  Collaborative Practice
1.1.2  Each professional should be alert to urgent questions presented by or immediate actions being taken by either party which suggest that Client should immediately consult with appropriate professionals.
1.1.3  Assist Clients in making an appropriate choice. Disclose which process option you believe is most suitable for the case.
1.1.3.1  Acknowledge any bias.
1.1.3.2  Thoroughly explain the Collaborative process.
· Emphasize the importance of retaining professionals trained in Collaborative Practice.
· Discuss specific team member roles.
· Lawyers
· Mental Health Professional: Communication Skills Specialist (Neutral)
· Financial Specialist (Neutral)
· Other professionals (i.e., business valuators, appraisers, care managers, etc.) 
· Discuss types of meetings (2-3-4-5-7 participants).
· Discuss benefits of team meetings: enhanced communications, coordination of work, combined skill sets in brainstorming, problem-solving, managing emotions.
· Help assess most effective format for Clients.
· Discuss billing / costs (in person meetings, emails, phone bridges,
pre-meetings, and debriefs, other team meetings, etc.).
· Discuss potential cost savings vs. litigation.
· Communication amongst team members – transparency
· No court or litigation – withdrawal provisions
· Confidentiality
· Decisions made by Clients; process controlled by team
· Interest-based negotiation vs. positional-based bargaining
· “Outside the box” thinking
· Goal: Help preserve family relationships
1.1.3.3  Provide written information related to enrolling.
1.1.4  Client indicates desire for Collaboration
1.1.4.1  Discuss process for assembling team
1.1.4.2  Discuss process for enrolling other parties
1.1.4.3  Provide written information related to beginning process.
· List of trained professionals
· Blank Collaborative Commitment Agreement (CCA)
1.2  Enrolling Other Parties in the Collaborative Process
1.2.1  Ascertain, if possible, from Client how other parties might best receive information regarding options.
1.2.2  Possible ways to provide information to other party (ies)
	For Client:
· Provide Client additional packet of written information for other parties.
· Identify for Client highlights of options to explain, depending upon other parties’ specific concerns, and suggest that each contact a member from list of trained professionals for additional information.
	From Lawyer:
Letter to other parties, if unrepresented (with or without Petition)
	From Communication Skills Specialist: (CCS) or Financial Specialist
· Strategize with Client how to engage other family members.
· From friend, family member, community / opinion leaders (such as spiritual leader, etc.)
· Joint informational only meeting with Client and other parties (conflict of interest waiver to be signed later, if applicable)
· Meeting with CCS or informational phone call
· Meeting with Lawyer or informational phone call
· Meeting with Financial professional or informational phone call

1.2.2.1  Resources of information – Any of the above sources might provide the other parties with the following:
· Brochures (IACP brochure with CPSV insert)
· List of collaborative professionals
· Articles / books on collaborative practice
· Websites (CPSV, CP Cal, IACP)
· Trusts and Estates Website/ Blog
1.2.3  Consider calling other parties’ non-Collaboratively trained Lawyer. Alternatively, consider having Client discuss with other parties selecting a collaboratively trained Lawyer.
It is not prohibited but strongly discourages to engage a Collaborative Practice
case with any professional who is not collaboratively trained.

2 MEETINGS
2.1 Collaborative Commitment Agreement (“CCA“) Meeting
2.1.1  Before the CCA Meeting (Operating Process):
Purpose: Begin Team Integration
2.1.1.1  Identify and assemble the team based on prior discussion with the Clients. All professionals are retained before the CCA Meeting. While a team may be made up of two lawyers with any other combination of professionals participating as the Clients elect, the following Protocols refer to the Full Team. 
2.1.1.2  Ensure that each client signs a contract with each professional retained, spelling out the details of that professional’s role, aspects of confidentiality in Collaborative Practice, and the information regarding withdrawal. 
2.1.1.3  No substantive decisions may be made regarding the legal aspects of the case before all participants (Clients and professional team) have signed the CCA.
2.1.1.4  Make initial contact with collaborative counterpart.
· For Lawyers:
· Share perspective on each Client’s major concerns, expectations, emotional issues.
· Share perspective on what will facilitate communications for Clients, maximizing meeting participation by both Clients.
· Share what is known about efforts to involve other team members.
· Alert to urgent issues that need to be addressed at meeting.
· 
Discuss / decide procedural or legal issues that should be addressed at CCA meeting. (See Appendix B).
· Agree on how communications will be conducted among professionals and with Clients.
· Discuss what will be shared with Clients as a result of discussion among professionals (preparation of Clients for meeting).
· For the Communication Skills Specialist (Neutral on the team)
· Meet with each Client separately obtain goals / concerns; establish neutral role.
· Determine Client’s level of motivation for participating in CP.
· Obtain perspective on each Client’s major concerns, expectations and preferences.
· Identify potential areas of disagreement significant to the parties that may pose risk of disruption to collaboration.
· Identify emotional issues and triggers.
· Identify Client’s style / issues that may enhance or impede collaboration.
· Identify Client’s information processing style.
· Explore issues relevant to each family member (including family history) and attitudes toward other family members.
· Share perspectives on facilitating communication.
· Share what is known about team formation.
· Plan a family meeting to set communication goals and guidelines.
· Be sure to have each Client sign your retainer agreement before any meetings. 
2.1.1.5  Arrange a conference call among all of the team members to accomplish the following:
· Make introductions to one another, if necessary.
· Determine the location and create an agenda for the CCA meeting.
· Assign tasks for the meeting (i.e., whether there will be a Case Manager and who will lead the discussion; which Lawyer will bring copies of the CCA and other relevant documents; who will prepare the minutes; who will bring food, etc.).
· Discuss payment with respect to the CCA Meeting. It is within the discretion of the team members to adjust the total cost of the meeting, if they so choose.
· Confirm payment with respect to the CCA Meeting.
· Deliver to Clients an explanatory letter describing the CCA meeting. See Appendix.
· Schedule Client / CCS / Lawyer meeting.
2.1.1.6  First Meeting with Client and Lawyer (CCS is always present in lawyer / Client preparation meetings.  Financial Specialist may also be present for each meeting depending on Client needs)
Purpose: Educate and prepare Client / Lawyer / FS or CCS for the upcoming CCA meeting.
· Review the Collaborative procedure again.
· Discuss the Collaborative Commitment Agreement to ensure Client’s understanding. Elicit from Client his/her understanding or any concerns he/she may have regarding the CCA. Specifically identify significant aspects of the CCA that should be discussed at the CCA meeting.
· Explain how professionals and Clients are expected to talk and act in Collaborative meetings: “Expectations of Clients and Professionals”. Explain that the Full Professional Team will meet both before and after the Full Collaborative Team meetings.
· Give Clients permission to give Professional(s) feedback when they are not comfortable with how the Professional(s) are speaking or acting.
· Ask Client’s permission to give Client feedback when the Professional is not comfortable with how the Client is speaking or acting.
· Normalize for the Client how challenging any estate administration is, no matter what procedure he / she chooses.
· Review what is important to Client: hopes and concerns.
· Review what Client thinks might be important to other family members: hopes and concerns.
· Discuss Client’s emotional needs.
· Discuss Client’s procedural needs (availability for meetings, sense of urgency).
· Discuss Client’s substantive needs.
· Educate the Client about the procedural aspects of the collaboration, including initiation of legal proceedings, review of Principles and Guidelines and Stipulation and Order regarding Collaborative Practice, role of law.
· Familiarize Client with the agenda for first Collaborative meeting with Clients and Professional Team (the agenda for the CCA meeting is always the same).
· Do not specifically discuss the law model in relation to the Clients’ situation.
· Explain that their lawyers will wait until all information is gathered and maximum number of choices is developed before giving legal advice. Lawyer talks about the law model generally, as one of many choices that are available to Clients. Reassure Client that he / she will have information about “The Law” as part of informed decision making.
· Encourage Client to delay developing or promoting specific positions until all of the information has been shared and all choices explored at Collaborative meetings.
· Urge Client(s) not to negotiate prematurely.
· Review with Clients what they can do to make the Collaboration succeed.
· Ask Client to keep Collaborative Folder (given at Client interview) updated with minutes of meetings and homework and bring to all meetings.
· Ask Client to read again both the Collaborative Commitment Agreement and Expectations of the Clients and Professionals immediately before first Collaborative meeting.
· Educate Client about the need for patience at the beginning of Collaboration.
· Educate Client about the unique and different job descriptions (roles) in Collaboration of the different collaborative professionals.
· At the conclusion of this meeting, summarize any significant points that should be discussed at the CCA meeting.
2.1.1.7  Professionals’ Pre-meeting: An hour immediately prior to the CCA meeting, the Professionals will meet to plan for this first full Team meeting. This meeting provides an opportunity to build the trust among the Team members that is key to the success for the Clients in Collaboration and to mastering the challenges along the way.
2.1.2  Conducting the CCA Meeting — All of the following should be included but the sequence may vary from case to case.
Purpose: Elicit Clients’ understanding and commitment to the process; sign documents;
discuss guidelines of Collaborative Process; develop a roadmap that reflects unique
aspects of Clients’ case.
2.1.2.1  Review purpose of meeting. Have flip chart available for notes. 
Pre-determined agenda is listed on the flip chart.
2.1.2.2  Commitment to the process: Clients are asked to express their goals and reasons for choosing a Collaborative Process. This lays the groundwork for their participation in the process.
2.1.2.3  Address questions with respect to the CCA that were identified at the 
Client / CCS / Lawyer meetings.
2.1.2.4  Signing of the documents: One CCA for each Client and team member. One designated original held by one of the lawyers or Case Manager: A Consent to Release and Share Information is also signed.
2.1.2.5  Develop a roadmap for settlement: Discuss how and when major substantive topics will be addressed to achieve a full settlement: For example, interim (“temporary”) agreements such as care management agreement for parents,  financial and estate planning for parents, or distribution of assets.
2.1.2.6  Address any urgent concerns that require immediate attention before any professional meetings. Re-direct any other less immediate issues to appropriate professional meetings (CCS / Lawyer – Lawyer / Financial, CCS and family meeting or meeting with another professional who is acting as a consultant to the team).
2.1.2.7  Together with Clients, calendar meetings with appropriate professionals, based on Clients’ needs and priorities and how to carry out the roadmap for  settlement. Calendar the next team meeting.
2.1.2.8  Discuss costs including Clients’ ability to pay, identifying payment means, and any concerns Clients may have about the cost of the collaboration. Discuss the team’s ability to respond / adapt to those needs without compromising the process. Note which services are being paid by the estate. 
2.1.2.9  Choose a Case Manager; describe to Clients the function and role of Case Manager. (See Appendix B)
2.1.2.10  Check in with Clients as to their experience of the meeting and how it did or did not meet their expectations.
2.1.3  After the CCA Meeting
2.1.3.1  Debrief with team members and reconfirm roles
2.1.3.2  Debrief with Clients
2.1.3.3  Draft Minutes (See 2.2.4.3 below for more detail)
2.1.3.4  Follow up / follow through on selection of team.
2.2  General Meeting Protocol (to be implemented as applicable by any combination) 
2.2.1  Before Each Full Team Meeting, the Client, CCS and Lawyer meet to help  prepare and develop effective strategies for the next full meeting.
2.2.2  Before Each Meeting
2.2.2.1  The professionals confer to do the following: (Allow enough time in advance   to accommodate additional preparations.)
· Provide any updated information since the last meeting
· Determine an agenda.
· Assign tasks for the meeting. (i.e., who will prepare the agenda and / or minutes, who will bring the food, etc.)
2.2.3  During Each Meeting
2.2.3.1  Confirm accuracy or changes needed to minutes from previous meeting.
2.2.3.2  Seek Client and / or team feedback about last team meeting.
2.2.3.3  Review agenda; ask Clients for additional items or a change in the sequence.
2.2.3.4  Report on “homework“.
2.2.3.5  Conduct discussions.
2.2.3.6  Assign tasks, along with deadlines, for each Client and Collaborative Professional.
2.2.3.7  Schedule next meeting(s) and discuss agenda(s).
2.2.3.8  Ask Clients about any questions or concerns.
2.2.4	After Each Meeting
2.2.4.1  Immediately notify appropriate people of action items or significant issues that arose during meeting.
2.2.4.2  Debrief with professional team.
2.2.4.3  Debrief with Clients.
2.2.4.4  Create minutes, including a summary of any tentative agreements reached and homework assigned and distribute them to the Clients and professional team.
· The goal is to distribute minutes to the Clients within five working days of the meeting. Author should distribute minutes within two working days to professionals who were present at team meeting team. Each of whom should respond to the author within two working days of receiving minutes.
2.3  Specific Meeting Protocols
2.3.1  Client / CCS One-to-One Meetings
Purpose:  Assess Client motivation for process. Help Client understand the Collaborative Process and the role of the CCS. Obtain ’s views.
2.3.1.1  Before actual working meeting (assumes CCS has been retained), review and sign various documents previously sent to Client, including the confidentiality and any other preliminary documents.
2.3.1.2  First CCS meeting with each Client
· Review CCS role / Review neutrality; how it works in meetings. 
· Review Collaborative Process; how meetings are structured.
· Describe purpose, structure and goals of family meetings.
· Elicit Client’s “story” of the family situation.
· Listen to understand Client’s views not to (influence or change).
· Determine Client’s level of motivation for participating in a CP.
· Help Client define achievable personal goals, goals for the process and goals for family relationships going forward.
· Help Client articulate likely areas of reactivity or dynamics that may interfere with those goals.
· Help Client understand the importance of personal responsibility in a Client-centered process.
2.3.2	CCS First Family Meeting
2.3.2.1  Prior to meeting
· CCS sends out questionnaires and speaks individually to each family member to determine individual goals and concerns.
· 
CCS gathers information from each family member and prepares an agenda for meeting with family members to discuss their goals and determine communication guidelines for Full Team Meetings.
· CCS utilizes feedback from family members to create common goals.
2.3.2.2  CCS / Family Meeting Structure
· Set the stage by describing the meeting structure.
· Utilizing a flip chart or white board, begin process by noting common goals shared by family members.
· Determine from each family member what each is willing to do to reach the stated goals.
· Create communication guidelines with Clients for reaching personal family goals (i.e., “I” statements, listening to understand, learning patience, determining triggers and developing alternative behaviors, etc.).
· Elicit from Clients their goals / expectations for communication during the process.
· Normalize differences in opinions and conflict inherent in the process.
· Have Clients create and prioritize agenda items for upcoming meeting.
· Determine with family the needs for additional team consultants and whether there is consensus on utilizing services. (This may be an agenda item for the larger Full Team Meeting.)
· Determine if each family member understands and has the skills to actively participate in Full Team brainstorming process or needs additional one-on-one CCS meeting to prepare.
· Check-in with each Client with feedback regarding the meeting.
· Prepare notes and distribute to rest of team (preferably within 3 days).
2.3.3  Subsequent CCS Meetings
2.3.3.1  Keep all Team members informed on significant issues.
2.3.3.2  CCS continues to meet with individual Client in self-management skills, effective communication; problem-solving and negotiation techniques, as needed, mindful of the CCS neutral role.

2.3.3.3  CCS continues to be available to other team members throughout the process to facilitate team dialogues and provide relevant information from the clients to the rest of the team.
2.3.4  Post-settlement CCS Involvement
· CCS(s) may be involved post-settlement, limited in scope and time, specifically to support healthy communication achieved in the process among family members and related to the issues in the process.
· 
Should the family need on-going therapy, the CCS is obligated to provide appropriate referrals and should not assume the role of family therapist or work with the family over an extended period of time.
· The CCS cannot form separate professional relationships with individual participants or family members outside the defined role previously stated in this process. 
2.3.5  Financial Specialist First Meeting with Family
Purpose: Financial Specialist establishes neutral role; assesses where Clients are 
financially and emotionally as they begin the process. Sets stage for information gathering.
2.3.5.1  FS explains that the purpose of this meeting is only to get better acquainted and gather information.
2.3.5.2  FS defines his / her role for the Clients as an educator and neutral facilitator.
2.3.5.3  FS explains the process, timeline, and underscores his / her neutrality and the benefits to Clients while addressing the Client needs, concerns and urgent issues.
2.3.5.4  FS explains the purpose of separate meetings with individual Clients. Clients decide whether to consent to such meetings.
2.3.5.5  FS listens to Clients and acknowledges their perspectives without expressing opinions or evaluation.
2.3.5.6  Questions about specific outcomes and discussions of ultimate solutions are deferred. Before decisions are made, a full picture of all considerations, of which financial data is only a part, must be developed.
2.3.5.7  FS requests information to assist Clients in understanding financial complexities of their case.
2.3.5.8  FS explains the Client responsibilities and disclosure requirements.
2.3.5.9  FS explains the necessity for a plan to finance the process (whether Collaboration, litigation or alternative) and the guidance that FS provides in developing their plan.
2.3.5.10  FS discusses Clients’ expectations with respect to cost of Collaboration and budget for payment.
2.3.5.11  If not already done so, review retainer agreement. 
2.3.6  Individual Meetings of Client with Financial Specialist
2.3.6.1  Review the Client’s understanding of the process, including FS’ role.
2.3.6.2  Explore financial concerns of the Client.
2.3.6.3  Review financial information with Client.
· Explore history of family money management.
· Evaluate level of financial literacy.
· Evaluate level of financial anxiety.
· Evaluate level of financial trust / distrust.
· Explore expectations about inheritance.
· Explore level of care appropriate for parents and available financial resources.
2.3.6.4  Encourage and support the value of the other Professional Team members.
2.3.6.5  End the meeting with confirmation of Client’s to do list, summary of timeline for report, and reminder of upcoming meetings.
2.3.7  Preparation for Presentation of Financial Information
2.3.7.1  In consultation with Lawyers and / or team, FS will assist to assess the need for specialized, financial professionals such as: business appraiser, realtor, real estate appraiser, real estate finance professional, income tax advisor, estate planning Lawyer / advisor, vocational advisor, financial planner, insurance advisor, elder law specialist, geriatric care manager, Medi-Cal consultant, etc.
2.3.7.2  Follow up with Clients for verification of facts and / or possible missing information as needed.
2.3.7.3  FS to meet and / or confer with lawyers and / or full team (as indicated by case) to set agenda and strategize.
2.3.7.4  Determine who will send worksheets of financial data to Lawyers to complete and process Disclosure Forms as necessary. 
2.3.7.5  The FS provides a draft summary report that includes a financial overview along with stated goals and concerns. (The draft report is an evolving document. It is important to review / revise the report as necessary before each full team meeting.) 
· The FS provides the preliminary summary report to the Clients to review for accuracy. Clients’ goal is to understand and agree to the content.
· Once reviewed by the Clients, the summary report is circulated to the Full Team.
· The FS will scan all back up documentation and provide a copy to each Lawyer for legal sufficiency purposes.
· Option development should be deferred until information gathering is essentially complete.
2.3.8  Presentation of Draft Summary Report to Full Team
Purpose: Present, discuss and ensure understanding of financial data;
determine missing elements; revise roadmap for settlement.
2.3.8.1 FS facilitates meeting and presents draft report.
· The Clients set the priority of which questions for settlement should be addressed and in what order. Brainstorming the solutions is done separately.
· Determine what, if any, further information needs to be gathered or tasks undertaken to prepare for brainstorming solutions.
2.3.9  Mid-case Review Conference by Professional Team
Purpose: Review status of case and consider further steps.
2.3.9.1  Set the agenda and agree on pre-work.
· Pre-work may include:
· Debrief of Clients by Case Manager / other Professional Team members about experience to date. (Pace, perceived value, cost / benefit, what would Clients want team to know, etc.)
· Review of meeting minutes.
· Preparation and review of chronology of significant events in case.
· Reflect on parties and system dynamics.
· Reflect on your functioning as a team member.
· Reflect on team functioning.
· Reflect on what has worked well and what needs to be done differently.
· Check with Professionals regarding Clients’ fees to date and estimate of cost to complete.
2.3.9.2  Review the case.
2.3.9.3  What is working?
2.3.9.4  What needs to be done differently?
2.3.9.5  Upcoming concerns
2.3.9.6  Check in on the team:
· How is the team working together?
· Is there any isomorphism?
· Each team member to talk about his / her contribution to function / dysfunction in team and case
2.3.9.7  Next steps — brainstorm strategies / interventions
2.3.9.8  Discuss what, if at all, to charge Clients for this meeting
2.3.9.9  What will be communicated to the Clients?
3  DEVELOPING OPTIONS
Purpose: Provides a structure and sequence to conduct the essential
 brainstorming part of the team meeting.
3.1  Preparation of Clients:
3.1.1  Before Full Team meeting to develop choices, CCS prepares the Clients about the “brainstorming” process.
3.1.1.1  Fully explain the “brainstorming“ technique in advance. Assure Clients that they will have a full opportunity to evaluate all suggestions after all ideas are listed.
3.1.1.2  Assess Clients’ capacity and readiness for brainstorming.
3.1.1.3  Prepare Clients to listen fully, both to understand and to feel understood, by the other parties. This is an opportunity to problem-solve with the Clients.
3.2  Professional Pre-Meeting:
3.2.1  Choice development should not begin until all information and documentation has been substantially discussed and its sufficiency accepted by the Clients.
3.2.2  Discuss when and how lawyers will provide legal information.
3.2.3  Discuss how FS will facilitate meeting.
3.3  Brainstorming Meeting(s)
3.3.1  Record agenda, information, choices, evaluation of choices (pros and cons) and any agreements Clients reach. (Use of flip charts or other visual aids is critical.)
3.3.2  Get a clear picture of what each Client wants for:
· Self
· Individual family members
· Individual relationship with each member
· Family as a whole
3.3.3  Encourage all ideas without judgment and remind the Clients that ideas will be evaluated later.
3.3.3.1  Ask Clients to offer all ideas, without regard to whether or not an idea could “work“. (The Clients and professionals must be sensitive to effective use of humor here.)
3.3.3.2  Offer ideas from professionals only after Clients have no further ideas and professionals have worked hard to tease ideas from Clients.
3.3.3.3  When stuck or unclear ask: “Would you tell me more about that?“
3.3.4  No ownership — an idea may be offered by anyone, even if that person does not believe in it.
3.3.5  Only after all the options are listed, discuss choices. The following are typically among the topics to be addressed:
· What are the “pros and cons“ of each idea, regardless of whether or not it would be the choice of one Client?
· What variations on or blending of ideas might work, regardless of whether or not they would be the choice of one Client?
· Impact on elderly parents /adult children / family as a whole.
· Note how the ideas are (or are not) consistent with the Clients’ stated goals.
· The law as it may apply to these Clients particular circumstances. This is the time in the Collaboration that is often optimal for this discussion and should be done in the presence of the full team.
· 
Assumptions that may be used including health care costs of parents, rates of inflation, interest, and appreciation, future income amounts. These, along with other considerations may factor into settlement choices and projections.
3.3.6  Choice development often leads to additional homework or information gathering.
3.3.7  Evaluate and / or Narrow choices
3.3.7.1  Will this idea work? Why or why not?
3.3.7.2  Do the Clients need further analysis, including creation of financial models, by the FS or other involved consultants such as Eldercare Specialists.
3.3.7.3  From among the workable choices, which choice(s) would each be willing to consider?
3.4  Additional Data:  Gather additional data and analysis as needed.
3.5  Choice Development:  Follow-up: Full Team Meeting
3.5.1  Clients initiate the agenda.
3.5.2  Review choice development and brainstorming from previous meeting.
3.5.3  FS provides follow up feedback.
3.5.4  Evaluate choices.
3.5.5  Reach agreements.
3.5.6  Clients reach agreements and agreements are recorded on visual aid as Clients reach them.
3.5.7  Repeat as necessary for each agenda item.
3.6  Clients’ Original Goals. Review Clients’ original goals to confirm that all questions are answered and agreements address the Clients’ goals.
3.7  Meeting Minutes. Review meeting minutes to confirm that all questions are answered and agreements are consistent with Clients’ mission statement and address their goals.
4  FORMALIZING INTERIM AGREEMENTS
Purpose:  To memorialize near-term solutions to preserve status quo and
address immediate issues, generally subject to reconsideration.
4.1 Preliminary Considerations
4.1.1  When appropriate, agreements on which Clients expect to rely should be in writing and signed by the Clients.
4.1.2  Recognize that interim agreements are based on limited information and may be modified as information is developed or circumstances change.
4.1.3  Educate Clients about the purposes and limitations of interim agreements.
4.1.4  Clarify under what circumstances interim agreements are subject to reconsideration. Consider time-limited agreement, if necessary, to achieve resolution of pressing issues.

4.2  Financial, Emotional and Legal Implications
4.2.1  Ensure that Clients understand the implications, including legal consequences, of having or not having written agreements, if case falls out of Collaboration.
4.2.2  Be sensitive to how the presentation of legal information may shape or limit future discussions about the same or related concerns. For example, avoid referring to “rights” and “entitlements”.
4.3  Legally Binding Agreements. If any agreement reached during the Collaborative process is intended to be or necessary to be legally binding and / or enforceable, it should be reduced to writing and signed by the Clients.
4.4  Drafting Agreements. Any such agreement should be drafted by the appropriate professional and distributed first to his / her Collaborative counterpart (and any other team member(s) as appropriate), for review and / or comment prior to distribution to the Clients for review and signature.
4.4.1  Lawyer Review:  If not initially drafted by a Lawyer, all formal agreements should be sent to the lawyers for review before distribution to the Clients.
4.4.2  FS Review:  Agreements with financial implications should be sent to the FS for review before distribution to the Clients.
4.5  Distribution. Once signed, any formal agreement should be copied and distributed to the entire team.
4.6  Non-confidentiality. Remind Clients that once an agreement is signed, it is no longer confidential.
5  CONCLUDING THE PROCESS
5.1 Completing Settlement
5.1.1  Preparation of agreements.
5.1.1.1  Once agreement is reached on all important substantive terms, Lawyers, CCS and FS and other appropriate professionals should discuss which terms to include in which documents. (e.g., Will there be a separate Parent Care Plan?) If so, which parent care terms will appear in the Settlement Agreement.
5.1.1.2  Lawyers review standard terms in Settlement Agreement that have not been discussed with Clients and create an agenda for specific items to be discussed.
5.1.1.3  Discuss / decide who will prepare which documents, to whom they will be circulated, and timeline for preparation. (i.e., General waiver of claims, audit of tax returns, Stipulated Judgment, Parent Care Plan, Judicial Council Forms, Deeds, etc.)
5.1.1.4  All draft documents should be distributed first to the collaborative counterpart and any other professional team member, (e.g., Settlement Agreement to FS, as appropriate), for review and / or comment prior to distribution to the Clients for review.
5.1.1.5  Assign responsibility to ensure timely completion and distribution of agreements.
5.1.2  Team meeting to review with Clients and receive input regarding terms, discuss letter, spirit and meaning of agreements.
5.1.2.1  Review all related documents.
5.1.2.2  Discuss and assign responsibility to finalize settlement and complete tasks to implement settlement.
5.1.2.3  Discuss process for addressing future issues or modification of agreements.
5.1.2.4  Clients are offered the opportunity to come together to sign the final agreement as a way of symbolically ending the dispute and marking the beginning of a new phase of their lives. Many clients include short readings or statements as part of the ceremony.  
5.4.2  Partial Agreement.
5.4.2.1  Draft partial agreement (Settlement Agreement, Stipulated Judgment), and review and sign as above, and discuss with Clients choices to make to resolve remaining issues.
5.4.3  No Agreement
5.4.3.1  If Clients are unable to reach any agreements, explore with them ADR methods to resolve and move forward (i.e., mediator to attend meeting, consult with outside Collaborative professional, second opinion from litigator, etc.).
5.5  Termination
5.5.1  By Client
5.5.1.1  Lawyer for _______ has signed an Election to Terminate form, files original with Court and serves all team members with copy.
5.5.1.2  If unable to obtain Client signature, provide written notification to team and court.
5.5.2  If process terminates by litigation or other definitive action by Client and unable to obtain Client signature on Election to Terminate form, all professional team members should prepare a Notice of Withdrawal and send to full team.
5.5.3  Professional role post-termination
5.5.3.1  Facilitate transfer of case to new counsel or new process. (ADR, litigation, facilitator’s office, etc.)
5.5.3.2  This is intended to be short-term only and to provide immediate options regarding emergency matters only.
5.5.5.3  Excludes, without limitation, ongoing legal advice, ghostwriting or instructing  on how to prepare and file pleadings, serving as mediator for participants, or facilitating ongoing negotiation.
5.5.4  Withdrawal
5.5.4.1  By Lawyer, CCS, or other Team member
· Prepare and send Notice of Withdrawal to full team.
· 
Reason for withdrawal does not need to be disclosed.
· Withdrawal by any professional does not terminate process.
5.6  Debrief
5.6.1  Professional team will meet, at no charge to Clients, to review the case, including discussion of what worked, what didn’t work, and related questions.

Protocols and Appendices are Works in Progress: 
Many of the documents referred to in the body of this document are in your training materials to be adapted to Trusts and Estates work.

APPENDIX A — Description of Professional Roles

1.  FINANCIAL SPECIALIST
A. The FS is a neutral, 3rd party evaluator whose function is to:
· Gather, organize, and summarize all financial information.
· Educate the Clients and the Team.
· Prepare balance sheet of Family Finances (Assets, Liabilities).
· Determine current cash flow of the estate (Income minus Expenses).
· Use this information to provide the basis for financial settlement scenarios.
· Demonstrate the estimated financial and tax implications for both near-term and long-term analysis via financial modeling tools.
B. The FS is not invested in the outcome and is focused on facilitating the collaborative process from a neutral perspective.
C. The FS may conduct separate meetings with each Client in order to facilitate greater literacy and understanding for that party but only with the proper disclosure and agreement in advance.
D. The FS is prohibited from working with Collaborative Clients after a collaborative agreement has been completed. (This applies to doing business with the FS’ firm.)
E. The FS does not sell financial products or other services to the Clients.
2.  COMMUNICATION SKILLS SPECIALIST (CCS):
A. Works as a neutral with the participants to: 
· Create a safe context for each participant to feel understood.
· Help each participant to be able to express genuine understanding for other’s views.
· Build on that level of understanding to reveal underlying hopes, goals and concerns of each participant
· Identify and prioritize those concerns for in-depth conversations to elicit common interests.
· Assist in communication about difficult and emotional topics.
· Assist clients in managing reactivity to stressful situations.
· Work collaboratively with Clients, their Lawyers and other involved professionals to enhance communication and reduce misunderstandings.
· Develop and support the Collaborative Process toward resolution by increasing the effectiveness throughout the case.
· Help Clients gain skills for effective brainstorming.
· Help Clients learn problem-solving skills.
B. 
 CCS works with the Team by:
· Meeting with each Client, Lawyer before the large Team Meetings to gain a deeper understanding of the Client’s and Lawyer’s views.
· Help both prepare for the larger Team Meeting to be the most effective in conveying those views to the other participants.
· Help both Client and Lawyer understand how other participants may view the same issues.
· With the Lawyer and Clients together, create a context where agreements are made through understanding.
· Participating in team meetings either by facilitating or jointly facilitating with the FS.
3. LAWYER:
A. Identifies Interests (Counsels):
· Listens carefully to hear feelings and views feelings as relevant elements that need to be acknowledged and managed by professionals.
· Assists in gaining understanding of what is most important (goals, priorities, hopes, concerns, etc.).
· Identifies Client’s interests and assists in separating interests from positions.
· Assists in identifying what is possible and what is useful.
· Emphasizes importance of ongoing trust relationship among professionals.
· Listens carefully to each participant and communicates his / her understanding to the Client.
· Checks with the Client to make sure his / her view was understood. 
B. Guides Process:
· Presents dispute resolution choices.
· Equal participant in team approach
· Collaborates with other professionals towards mutually beneficial and acceptable outcome.
· Maintains and explains Lawyer’s role as counselor, process guide and legal advisor.
· Uses and role models interest-based negotiation, rather than taking positions.
· Coordinates and choreographs negotiations.
· Assists in gathering information.
· Assists in creating and evaluating choices.
· Assists in negotiating an acceptable agreement.
C. 
Acts as Legal Advisor
· Provides Client with understanding of the law as a part of identifying choices available (rather than entitlements).
· Enables Clients to make informed decisions.
· Ensures Settlement Agreement is legally sufficient and binding.
· Provides independent legal advice to Client.
· Prepares legal documents as necessary (Petition, Judicial Council forms Settlement Agreement, etc.).
4. CASE MANAGER
A.   Qualities
· Ability to communicate effectively and respond to the needs of the case or the other team members.
· Able to detach from the problem and keep the system in mind.
· Likes troubleshooting
B. Protocol for Choosing
· Selected at the first team meeting through a discussion by the professional team members.
· Most often will be a mental health professional who is trained in case management.
C. Discipline
· Usually the CCS is the Case Manager since they are trained in systemic and team approaches. The other team members can, however, designate any team member as the case manager.
D. Responsibilities
· Primary responsibility is to keep the case moving forward and respond in a timely manner to the concerns of team members / clients.
· Discusses only process questions with team members and clients Does not offer solutions to problems, only process (the “how” versus the “what”).
· Keeps other team members informed when problems emerge that might affect the process: alerts them early on before they become major issues.
· Educates clients and team members on role and availability of the Case Manager.
· May, upon request of team members, serve as a facilitator for helping resolve team issues. 
· Coordinates and facilitates team meetings / phone bridges.
· May fulfill other responsibilities as requested by the team. (For example: record keeping, notes of all meetings, dissemination of notes to all team members.)
· Remains available to clients throughout the case as a conduit for information to the rest of the team.
E. Assists in Creating the “Roadmap” at the First Full Team Meeting
· Creates, with the Team, future meetings (3 month window)
· Creates, with the Team, a list of tasks and timelines for the tasks (3 month window)
· Creates a computer tracking system
F. Assists in Implementation of  “Roadmap” 
· Checks in with Clients / Team on progress of tasks
· Checks in with Team members on progress and updates
· Shares pertinent information with Team members /Clients
· Ensures that no unplanned time lags negatively impact the case
· Checks with Team members on preparation for the next Full Team Meeting
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APPENDIX B — IMPORTANT LEGAL PROCESS ISSUES

A. Discussion of the Law. Lawyers discuss and provide legal information, and advice, any applicable interpretation of the law, and how the law might impact on any of the choices in the presence of the full team, preferably at the end of brainstorming of choices. (Based on the circumstances of the case, this may be done earlier.)
· It is particularly important to use collaborative language here.
· Note that, “the law sets the lowest standard of acceptable conduct”.
· The law is a safety net if the Clients are unable to determine the best solution for Clients, their parents and themselves.
· Law is a box that limits only the judge. Clients and lawyers can go as far outside that box as they want, so long as they know and understand the consequences.
· Do not speak in terms of entitlement and rights; it sets the case up for failure.
· Review the law as only one source of an objective, reasonable range of outcomes.
· Recognize that the law has limited scope and flexibility and represents only one of many possible outcomes and may not generate the best outcome for the Clients.
· Do a joint Lawyer presentation of the “law“ to the Clients in order to provide information, not ammunition.
· In light of the information presented, let the Clients decide how they want to solve a problem.
B. Legal Issues. Various issues may need to be considered and perhaps discussed with Clients and or team during the process. These and other issues arise under the larger question of “how and when to discuss the law”. Collaborative lawyers must balance the principles of collaboration as a Client-centered process that avoids having legal issues drive the discussion versus protection of  interests in the event a case falls out of collaboration.
· Enforceability of oral agreements: Agreements made at meetings are 
non- enforceable unless in writing and signed by the participants.
· Written Agreement recommended
· Filing appropriate court documents (probate/trust)

Note: An effective use of Lawyer time may be to have a relatively brief procedural four- way meeting before the Sign-on meeting. No discussions of the substance (content) or any issues of the case may be addressed in this meeting. The only goal of the meeting is to describe legal procedures common to every case.
