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RECOMMENDED PROTOCOL FOR USE OF CONSULTING LAWYER IN MEDIATION
The following are ideas for possible agreements as you consider who you wish to engage as a lawyer and what role you would like your lawyer to play in assisting you through the mediation. You do not need to accept all of these ideas, or any of them. Also any of these ideas are subject to your mutual agreement and modification.
 You have the absolute right to hire any attorney you choose and to have your lawyer represent you in whatever manner you and your lawyer decide. However, I have found that many of these ideas help my mediation clients accelerate their agreement-making and lower their costs. 

1. If either of you wishes to consult an attorney, you will let the other party and me know as soon as possible. 

2. You will consult mediation friendly consulting lawyers, unless a different agreement between the parties is made. 

3. Basic training qualifications for an effective mediation friendly consulting lawyer in mediation are: 

a) Completion of a 40 Hour Family Mediation Training 

b)  Completion of a 2 Day Minimum Basic Collaborative Law Training

c) Active Membership in a Collaborative Practice Groupd.

4. Each of the local Collaborative Practice Groups (www.collaborativefamilylawsandiego.com; www.lacfla.org), www.cdsoc.com, and www.cacoastalcollaborative.com ), of which I am an  member provides an on-line roster of collaborative lawyers , all of whom are qualified consulting lawyers for your mediation

5.  I have your authority to provide referrals of possible consulting lawyers to either of you without compromising my neutrality.

6. Depending on your situation, I may give you a list of possible consulting lawyers or I may just recommend one or two consulting lawyers whom I believe will be the best fit for each of you

7. My referral may be separate lists of attorneys to each of you or a single list of attorneys that each of you may use. You will agree how to utilize a single list,

8. You both will need to discuss and agree as to whether all communications with your attorney will remain confidential or whether you will share the advice if it provides information or different perspectives than have been discussed in mediation;

9. Once engaging a consulting attorney, you will need to discuss and agree whether I send summary agreements to them, I may communicate with them, and what the lawyers’ role will be.

10.       If either of you wish for your attorney to attend a mediation session, this may occur without the agreement of the other party. However, the party intending to have his/her lawyer attend must give at least 3 days notice to the other party and to me so that the other party may bring her/his lawyer. If a set time for a mediation is not convenient for either lawyer, it is agreed that the date of the mediation will be changed to accommodate both of you and both lawyers.
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