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Message from the President
By Linda Wray, JD

O ne of the riches of our Collaborative community is the willingness of so many to share with 
abundance. As we celebrate the silver anniversary of the Collaborative Practice movement, it is a 
particularly apt time to hear about what is working in the Collaborative worlds of each of you - to 
improve outcomes for clients, enable your Practice Groups to flourish, and deepen your passion for 

Collaborative work. This edition of The Collaborative Review shines a light on unique programs, insights, and 
practices of Collaborative professionals and Practice Groups around the world.

Using compelling stories, Karen Bonnell in “Co-Parent Coaching: The Next Page in the Collaborative Playbook”, 
shares her evolving insight regarding the role that Collaborative divorce coaches and neutral child specialists can 
play in assisting ex-spouses with post-decree parenting conflicts. Many factors can have destructive effects on 
children post-divorce; Ms. Bonnell describes how parents can develop important skills to ameliorate these factors 
with the assistance of Collaborative coaches and child specialists post-divorce.

In her article “Connecticut Collaborative Divorce Group 2015 Retreat; Divorce: What’s Love Got to Do With It? 
Inspiration from IACP”, Dr. Elaine Ducharme reports that the Connecticut retreat experimented with the theme of 
the 2014 Winter Edition of The Collaborative Review: Divorce: What’s Love Got to Do With It? Using a modified 
open-space format participants engaged in dialogues about weighty topics. The honesty and depth of discussions 
as described by Dr. Ducharme will leave you with the unmistakable sense that this retreat was a very special 
illuminating and bonding experience for the professionals who attended.

Jennifer E. Davis, in “The Unexpected Collaborator,” describes the surprising interaction at the Connecticut 
Collaborative retreat among a group of professionals and a ball of yarn, revealing a creative way we can come to 
more deeply understand ourselves and our Collaborative colleagues.

In “Divorce Options™: Educating the Public about Choices,” Steven J. Rutlen, George B. Richardson, and  
Ann Gold Buscho discuss a low-cost educational program designed to inform the general public about the full 
range of process options for resolving disputes. The authors report that those attending the Divorce Options 
program are not only grateful for the education, but also experience effective teamwork among the interdisciplinary 
team of presenters; notably, this experience increases the likelihood of choosing Collaborative Practice by those 
starting divorce. The authors provide useful practical information about putting on this educational presentation, 
including information about cost, venue, and marketing.

Michael A. Zeytoonian’s “What Makes Collaborative Law Collaborative Law (Really)?” chronicles his 
transformation from traditional litigator to Collaborative practitioner on the forefront of the development of 
Collaborative Business Law (CBL). His article is an inquiry into the essence of Collaborative Practice, and his 
answer is at the same time profound and right before our eyes.

Mariachiara Michelagnoli, an Italian Collaborative attorney, describes a very unusual event in the Collaborative 
world – a trial in front of an auditorium full of people where Collaborative Practice was the defendant! This  
out-of-the-box experience, with prosecution and defense attorneys, witnesses and a jury, show-cased the value  
of Collaborative Practice in the face of critiques by those loyal to the traditional court process.
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Shireen B. Meistrich, Linda Piff, and Anna Maria Pittella report on the growth and evolution of the New Jersey 
Council of Collaborative Practice Groups, comprised not of individual members but of eight separate New Jersey 
Practice Groups. The authors identify the value of such a Council and highlight its important successes. They also 
courageously acknowledge their struggles, which together with their commitments have served to create bonds 
important to the success of this organization and the growth of Collaborative Practice in New Jersey.

We are grateful to the authors of each of these articles for sharing a nugget of what has worked in their 
Collaborative worlds! We hope you enjoy the perspectives that this edition has to offer and that perhaps you will 
find inspiration and guidance to enrich your own practices and Practice Groups.  

 Sincerely,

 Linda K. Wray, JD

Message from the President (continued)
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Co-Parent Coaching: The Next Page in 
the Collaborative Playbook
By Karen Bonnell, ARNP, MSI

It all started with a conflict over half-day or full-day 
kindergarten for a spirited five-year-old boy whose 
parents had successfully completed their Collaborative 
divorce nine months prior, but now were in a full-on  
battle over a school choice. I received the call, “Can  
you help us?”

Until this call, I often referred post-decree Collaborative 
clients to other mental health or legal professionals, which 
reflected our local protocols — maintaining a bright line 
between the Collaborative divorce coaching and post-
decree counseling. Somehow, on this day, the referral 
struck me as an unnecessary compromise of an existing 
professional relationship away from a process they could 
return to with confidence.

Under IACP Ethical Standards, practitioners who serve as 
coaches should remain available to continue to help the  
clients/family address specific divorce issues after the 
divorce is final, with the limitation that coaches may 
not function as a therapist1. Post-divorce co-parent 
coaching is not counseling or therapy, but rather targeted 
mediation to resolve conflict and coaching interventions 
to strengthen two-home stability and provide strategies for 
a more functional post-divorce future.*

Communities that do not already offer co-parent 
coaching may wish to consider the potential benefits  
for post-divorce families.
Four years later, the parents call again, as their two-home 
family was experiencing two significant changes:  
1) Mom was having a baby, planning a family-leave from 
work of four months and requesting that their son be at 
home with her every day after school regardless of their 
50/50 residential share, and 2) Dad was getting married. 
They came to my office to consider the impact of these 
impending changes, make agreements on child-care (Dad 
was reluctant to allow the change in after-school care), 
and talk through how to collectively support their son. 
One appointment and the issues were resolved.

In both instances, coach notes were sent to the attorneys 
regarding the conflicts and resolutions. By returning to 
their Collaborative coach, they could rely on the trust 
and safety established during their divorce for confidence 
that they would find their way through a conflict that they 
weren’t capable of resolving on their own—and count on 
sound guidance for next steps.

The co-parents reestablished confidence in their  
co-parent relationship and conflict-resolution skills.  
They each found ways to support their son through  
their respective transitions.
The ideal divorce process assists distressed spouses to 
separate as intimate partners with integrity and prepares 
them for the next phases of life. When they have children, 
this includes helping them emerge as strong post-divorce 
co-parents. Effective post-divorce co-parenting requires 
a different skill set and awareness from pre-divorce 
parenting; even excellent parents need to establish new 
boundaries, formalize effective communication protocols, 
and intentionally work together across two homes to 
maintain an integrated sense of family for their children.

Building the necessary skills for a strong post-divorce  
co-parenting relationship — which provides for long-term 
two-home stability, and physical and emotional health 
for children2 — can often take much longer than the 
duration of the divorce itself.
The practical limitations on what can be accomplished 
within the narrow time frame of the divorce often 
necessitate ongoing post-divorce work to develop fully 
competent co-parenting skills. And, certainly, each 
co-parent’s ability to learn the breadth of new skills 
while simultaneously working through grief and facing 
enormous change, is compromised for some period of 
time. Co-parent coaching post-divorce offers a powerful 
option through the Collaborative process.
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Co-Parent Coaching... (continued)

Learning from the Research
The complexity of distinguishing between the impacts 
of divorce itself from those elements of the divorce 
process and post-divorce adjustment that contribute to 
poor outcomes complicates conclusions from research 
about children's post-divorce and long term adjustment. 
Research tends to conflate the impact of divorce (a 
significant restructuring of the family) with other 
destructive factors such as:

•  A seriously diminished post-divorce relationship 
between children and one or both parents;

•  Toxic stress to children related to on-going bitterness, 
acrimony, and battling between parents; 

•  Chaotic parenting styles and home-life instability due to 
parents’ struggles with their own emotional states; and 

•  Children stepping into inappropriate parenting and  
adult caretaking functions, derailing their own  
healthy development.

Many parents enter a Collaborative process knowing they 
want to protect their children from the negative impacts of 
divorce, but may not have skills to mitigate or counteract 
them. Collaborative practitioners support families in their 
capacity to examine and work toward choices for their 
children that research suggests may be generally in the 
best interest of children with two capable parents3.

Another major benefit of co-parent coaching in the 
Collaborative Practice model is that we can provide 
the necessary ongoing skill-building to ameliorate 
destructive factors, which otherwise can become 
intractable as the result of a long and adversarial 
divorce process or an unstable, conflict-filled  
post-divorce course or chronic destabilization due  
to a significant change of circumstances.

One Size Fits None
Co-parent coaching may take many forms and involve 
different team members at different times, while focusing 
on building skills, resolving disputes, and healthy divorce-
related outcomes. During the Collaborative process, the 
parents invest effort, time, and resources to build a solid 
foundation for a positive post-divorce future. Co-parent 
coaching provides them on-going options for guidance to 
continue their long-term, healthy post-divorce family — 
whether initially in the first year or two post-decree, or 

for periodic conflicts or changes in family circumstances. 
Other team members, particularly the child specialist,  
may be critical to the conversation, as you’ll see in the 
next example:

Lise and Chad were co-parenting well-enough. They 
had clear boundaries between their two homes and 
managed to respect each other’s differences without 
expecting much coordination. This more distant co-
parenting relationship worked for them.

Missy, now age seven, had started complaining to her 
mom about having to go to soccer. The complaining 
escalated to crying and ultimately became complaints 
of stomachaches and occasional vomiting. Lise was 
furious with Chad for applying “too much pressure” on 
Missy to play soccer just because he loved soccer.

Chad was baffled. Every time he talked with Missy 
about playing any sport at all, she confidently told 
him that she wanted to play soccer! She went to her 
practices and games easily, and played enthusiastically. 
She did get upset when someone stole the ball from her 
or if she got elbowed, but, then, she was only seven 
years old — and her feelings would get hurt. Chad 
believed Lise was babying Missy and creating drama 
for her own needs to disrupt his relationship with 
Missy. None of that tummy-ache-stuff was happening 
on his time. The tension and fighting escalated between 
the parents. Lise was unwilling to continue to agree to 
allow Missy to participate in soccer.

They called for help to resolve the extra-curricular 
issues. As their co-parent coach, I talked with them 
about many of the possible issues in their dynamic and 
attempted to help them find middle ground. However, 
Missy wasn’t settling and neither was Mom.

“Let’s have Kris, the child specialist from the divorce 
team, talk with Missy.” Both parents thought that  
was a great solution — they recognized they were 
getting nowhere. 

Kris met with Missy and learned that she looked 
forward to and enjoyed so many aspects of playing 
soccer, but she hated the competition. She was too 
young to know how to label her distress. Kris shared 
with the parents Missy’s real concern and talked 
through how to better support Missy through the 
difficult impact of competition, while allowing her to 
participate in the aspects of soccer she loved. Both left 
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Co-Parent Coaching... (continued)

with insight, understanding, and agreement to allow 
Missy to continue her soccer and other activities.

Tailoring co-parent coaching to each family’s needs 
is important. Many parents will conclude their 
Collaborative divorce without any need for future 
support or intervention. Others will not see a need until 
they experience a significant challenge or changed 
circumstance. Yet others will immediately find benefit 
from on-going assistance to reach a basic level of stability 
and good co-parenting skills.

Adri and Sharon twisted and turned, struggled and 
fought their way through their Collaborative divorce.  
At multiple points they individually considered leaving 
the process. The strength of their Collaborative team 
and process management was a testimony to the fact 
that high-conflict, complex families can utilize  
non-litigation methods to complete their divorce. 

Like many couples, Adri and Sharon arrived in our 
offices with a long history of relationship trauma 
and loss. Two special needs children were only the 
beginning of a list of acute issues that were complicated 
by unusual work schedules and cultural differences. 
By the end of their divorce, they were still struggling 
with joint decision-making regarding their children’s 
complex educational and health care needs. 

Out of sheer frustration, both parents requested that 
the Collaborative coach remain available to them 
post-divorce until they found their way into two-home 
stability. The Collaborative team built the agreement to 
meet for co-parent coaching into their parenting plan.

For co-parent coaching to be most effective, it is helpful 
if coaches not only meet IACP Minimum Standards 
for coaches (which include mental health licensure), 
but also have a rigorous academic background in child 
development, the short and long-term impact of divorce 
on family systems including step-parent/step-family 
considerations, and strong conflict-resolution skills.

Legal Considerations
Because issues can arise in the future that will require 
formally re-constituting the Collaborative team and the 
Collaborative process, it is important that the integrity of  
the Collaborative process be maintained for post-divorce  
co-parent coaching. Additionally, it is important that 

*STRONG CO-PARENTING SKILLS:

Develop “Parent Mind”
• Uncoupling
• Resolving grief
•  Valuing two parents caring for and engaged with kids

Healthy Boundaries
• Respecting day-to-day decision-making
•  Accepting that “good enough” parenting is in your child’s 

best interest — not competing with your co-parent for 
who is “best”

• Honoring the responsibilities of the residential schedule
•  Transitioning children with calm, respectful demeanor 

Communication Protocols that Work
•  Maintaining “business decorum” in all forms  

of communication
• Avoiding opportunities to initiate or fuel conflict
• Staying child-centered
•  Providing adequate information regarding kids in a 

timely manner

Effective Co-Parent Executive Officers (CEO’s)
•  Solving problems effectively, constructively, and in a 

timely manner for children
•  Protecting children from being caught in the middle 

between parents or developing split loyalties
•  Preventing older children from filling a parental-void, 

allowing them to step into care-taking functions
•  Aligning effectively on the important decisions  

affecting children’s lives

Responsible Co-Parent Financial Officers (CFO’s)
•  Planning for, coordinating, and following through on 

all the financial needs of raising your children
•  Following through on agreed upon record keeping 

and payments protecting children from adult  
financial matters

Parenting First – Dating Second
• Respecting children’s adjustment needs post-divorce
•  Strengthening household team — building  

stability/security
•  Introducing new romantic partners: timing  

and progression
•  Integrating new family members  

(step-parenting/family considerations) (continued on page 26)  
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II
Connecticut Collaborative  
Divorce Group 2015 Retreat;  
Divorce: What's Love Got to Do With It?  
Inspiration from IACP
By Elaine Ducharme, PhD, ABPP

The Connecticut Collaborative Divorce Group is an 
interdisciplinary group of 30 professionals devoted to 
helping families divorce with dignity. This year we held 
our Third Retreat. Our Retreats have been planned as a 
way of helping us grow as individuals and as a team.

As I began to think about a program for this special day, 
one of the psychologists in our group, Dr. Elizabeth 
Thayer, called and asked me what I thought about using 
the Special Edition, Winter 2014 Volume 15 issue of 
The Collaborative Review, Divorce: What’s Love Got to 
Do With It? as our focus. I had read most of the articles, 
loved the idea, but was not really sure how or what we 
could do with it. We assembled a planning committee 
which included me, my co-president Attorney Robert 
Fried, Dr. Elizabeth Thayer and Attorney Jennifer Davis. 
The committee decided to modify the symposium's 
program to something a bit more manageable for 25-30 
participants. We were concerned that the attorneys might 
be baffled by the concept of “love in divorce.” Some 
were. We struggled with the open space concept for only 
25-30 people. And frankly, we were not sure how people 
would respond.

We also needed to find a suitable space for the Retreat. 
We did not want it to be too “academic” a setting. We 
searched for a place we could afford and that would 
encourage relaxation, and found a lovely inn. Although 
located in the middle of our town, it had a beautiful sun 
porch where we could all sit for our initial meeting and 
lunch. We also had the use of a comfortable living room, 
dining room and bedroom/sitting room combination. We 
began with a light breakfast, provided a casual lunch and 
had snacks available throughout the day.

As I noted, the goal of these retreats is to help us get 
to know each other better and grow as individuals and 
team members. With that in mind, we began the day with 
an opportunity for each member to talk for 2-3 minutes 
about their own personal cultural history and background 

and what brought them into this field. My thoughts had 
been that we all work with different cultural groups and 
we all bring some of our own culture to the process. 
As we went around the table, however, people began to 
share more than just their own culture and background. 
Much to my amazement, people expanded on that 
concept and talked about their family history — the 
good and the bad, which demonstrated the depth of 
trust that has begun to develop among the members of 
our group. During this process, we threw a ball of yarn 
to the next person we chose to talk, while holding on 
to our own piece of the yarn. In doing so we shared 
our own “interconnectedness”. (See "The Unexpected 
Collaborator" for more about this part of our experience.) 

This exercise set the stage for the rest of the day. The 
planning committee decided to have three rooms, each 
with a specific focus: 1. What does love have to do with 
family law practice and the role of forgiveness?, 2. 
Non-defensive communication, and 3. Building healing 
spaces. We gave people the option of staying in one 
place for as long as they wished or rotating every 30 
minutes. Each group had a leader/moderator to begin 
the process by posing a few questions for people to 
think about. It was our hope to engage participants in 
meaningful discussions about these three topics and have 
people end the day with a few “take-aways”; specific 
ideas they could utilize in their own work.

The questions posed by the moderator as a possible 
beginning for discussion were as follows:

Love and Forgiveness
1)  How do we experience love in our role  

as professionals?
2)  Is forgiveness necessary or appropriate here? Or is it 

more about letting go?
3)  What are our reactions to clients’ strong  

negative emotions?
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Connecticut Collaborative Divorce Group 2015 Retreat... (continued)

Communication
1)  How can we stop giving the most power to the most 

negative person in the room?
2)  Is it just about what we say or is it about how we  

say it?
3)  How do we communicate a sense of caring and 

empathy in the room?

Physical Space
1) Why is it important?
2) How does it impact trust?
3)  Does it have to be expensive and do we need an  

interior decorator?

These questions helped us begin a rich dialogue. 
Most people changed rooms after thirty minutes. It is 
interesting to note we had a few people who stayed in the 
room on communication for longer periods.

Love and Forgiveness

Many participants felt the idea of loving clients was 
draining. The need for empathy while being careful 
of our own boundaries was also a concern. Some 
attorneys noted that they learned “law” while in law 
school but they have no experience in dealing with the 
emotions which arise during the conflict of divorce. 
Some wondered whether attorneys should call their 
clients after a tough meeting or go out for coffee or a 
meal. They worried that their behavior might be viewed 
as sexual or seductive. These issues are quite clear 
for the psychologists; not so clear for the attorneys. 
Psychologists are quite comfortable with checking on a 
client after a difficult session, but we would never think 
of going out for dinner with them. Financial planners, 
however, do these things regularly. The question was 
raised as to whether or not it mattered if the attorney 
was a male and the client a female. People were split 
on this idea based on the vulnerability of clients during 
the divorce proceedings. The vulnerability of women, in 
particular, and perception of the attorney as powerful and 
caring could lead to boundary violations.

Our group was particularly interested in discussing 
the Four Loves in Family Law discussed in The 
Collaborative Review, by Kimberly Stamatelos, JD.: 
Eros, Storge, Phileo and Agape. People really identified 
with the concept of Agape, the idea that Agape flows 

from our passion for the well-being of others. This 
concept seemed to help us all move past the ideas of 
sexuality, intimacy and friendship. Agape allows us to 
look at love in the Collaborative process as “involving 
deep listening, empathy, compassion, minimizing blame 
and encouraging collaboration.”

We also discussed why letting go of anger is probably 
more relevant for clients in the middle of a divorce, 
rather than forgiveness. I have published a book on 
the consequences of premature forgiveness in the case 
of sexual abuse. However, I have found that the same 
principles apply to divorce. Most are not ready to 
forgive their partners. But, they can still learn to behave 
respectfully towards each other, especially if children are 
involved. Our hope was and is that clients can learn to let 
go of their anger and move on with their lives. 

We discussed the importance of being authentic and 
helping clients remember that before their divorce, there 
was love, and encouraging them to use that foundation 
to help them co-parent their children. We looked at how 
to love and accept clients with rigid religious beliefs 
and questioned whether or not loving our clients can be 
an impediment in our work. In fact, many found that 
rigid religious beliefs made the process of divorce more 
difficult for both clients and professionals.

We ended with a discussion of self-care when working 
in this field which can involve a fair amount of trauma. 
Psychologists were more comfortable recognizing the 
traumatizing effects on the professional working in these 
difficult situations. We have been trained to note our own 
burnout and hopefully make attempts to stay healthy. We 
explored ways that we each find time to relax and let go 
of the stress of our work. People identified hobbies such 
as golf, knitting, gardening, traveling and peer group 
support as ways to maintain our own well-being and 
avoiding burn-out.

Communication

Communication is at the core of all we do. We 
recognized that if couples could communicate better, 
they might never be sitting in our offices getting 
divorced. We also recognized that the professionals have 
an opportunity, and in fact, an obligation to model good 
communication, cooperation and compromise. People 
rotating through this room raised the following issues:
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Connecticut Collaborative Divorce Group 2015 Retreat... (continued)

1)  What is an apology? Are apologies helpful in the 
Collaborative process? When and how do you know  
it is meaningful? Is an apology necessary  
for forgiveness?

2)  How do you work with anger and control issues in 
the room?  How can we reshape the communications 
through listening and feedback to clients?

3)  How can we utilize three-way meetings with the 
lawyer, mental health professional and client to 
resolve highly-charged emotional issues?

4)  How do we take the power away from clients  
who dominate the Collaborative process with  
their emotions?

5)  How do lawyers communicate with each other, both in 
and outside the meetings? 

6)  We need to recognize that communication occurs 
through body language as well as just words. As 
professionals, we must be prepared to acknowledge all 
forms of communication.

7)  We must be able to set limits on behaviors in order to 
promote respectful communication.

8)  Communication in the Collaborative process is about 
helping a family move from one point to another — 
reconfiguring the family. 

The group also identified a list of provocative words to 
ponder — power, apology, surrender, withdrawal, escape, 
manipulate, honesty, voice tone, phrasing, questioning, 
clarifying, compassion.

As a result of the discussion, several ideas emerged 
as being particularly relevant. Many felt that it was 
extremely helpful to have the coach manage the meeting 
and maintain the focus of the group. One-on-one 
meetings with the coach were found to be very helpful, 
especially before any five-way meetings begin. This 
allows the coach to assess what types of emotional issues 
are likely to arise, which may possibly sabotage the 
process. I always meet with the clients individually and 
ask what their hot buttons are. I want to know what their 
partner may do that will trigger them emotionally and 
how they are likely to respond; i.e. shut down, cry, yell, 
etc. Then we talk about what techniques I might use to 
help them regain control, such as note that they have shut 
down and ask what is going on for them, take a break, 
etc. It was also felt that if the meeting seemed to be 

getting very emotional, taking a break with the attorney, 
client and coach could be helpful. This technique 
also allows the client to discuss possible options for 
compromise in a less pressured situation.

The group felt it was important for the professionals 
to use language that deflates the power (struggle) and 
changes the focus to the emotions of the person who 
is trying to control or manipulate the situation. This 
technique allows us to look at what is actually driving 
the behavior. When fear and anxiety are identified, the 
negative energy can often be discharged.

Physical Space

This topic raised some fascinating issues. Initially, 
people commented that they were worried they would 
have to spend lots of time and money buying new 
furniture. While all agreed that good lighting and 
comfortable seating were important, the group began 
to explore a much broader definition of ‘environment’. 
They felt that it was actually up to the professionals 
to set the tone of the room by the tone of their voices 
and their body language. They looked at environment 
in terms of energy, not objects. They also discussed the 
importance of cultural awareness regarding things such 
as eye contact. In some cultures, good eye contact is a 
sign of respect and honesty. In other cultures, direct eye 
contact is inappropriate in this type of setting.

Food was another interesting topic. Overall, the 
participants were divided over whether or not to have 
snacks. Some felt that this is a professional meeting 
and that food was inappropriate. Many felt that the 
food was more often eaten by the professionals than 
the clients. One financial planner in our group routinely 
bakes chocolate chip cookies in the office as we all 
arrive for meetings. Personally, I've never heard anyone, 
professional or client, complain about the cookies! But, 
the question arose in terms of protocol - who eats the 
first cookie or unwraps the first piece of candy? Clearly, 
environment is not just about expensive interior design. 
Comfort, safety and respect are all major parts of the 
physical space. 

After ninety minutes, the groups reassembled on the sun 
porch to share the highlights of these discussions. We 
shared chocolates across the table and ended the day 
with a few bottles of wine. We had reserved the inn until 
5:00 p.m. A number of people were not ready for the day 
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Elaine Ducharme is a board certified clinical 
psychologist and adjunct professor at University 
of Hartford, who has been in private practice for 
over 25 years. She has specialized in treatment of 
trauma and abuse and is the author of Must I Turn 
the Other Cheek, a book about the consequences of 
premature forgiveness in survivors of sexual abuse 
and assessment and treatment of Dissociative 
Identity Disorder. Her work as a neutral coach in 
Collaborative divorce has become a passion as she 
helps families avoid as much trauma as possible 
and navigate the process of divorce with dignity.

to end so a smaller group went to a nearby restaurant 
to continue talking and building the connections that 
strengthen any working group. It was a wonderful day, 
and we are all grateful to IACP for setting the stage to 
explore the idea of love and forgiveness in divorce. 

In order to help support and strengthen 
the growth of local Collaborative  
communities, IACP is making available 
speakers,  free of charge, to come visit 
with you in your own communities.  
Local Practice Groups can select from a 
wide range of topics - we’ll match the best 
speaker to your Practice Group’s needs 
and will split the travel expenses with you. 
We hope you will take advantage of this 
wonderful and affordable opportunity to 
learn from and connect with some of the 
best thought leaders in our community!

We look forward to the opportunity 
to visit with you! 

To request an IACP Speaker for your group, please visit  
www.collaborativepractice.com to complete the 

Speakers Bureau Request Form and return it via e-mail to: 
taliakatz@collaborativepractice.com or via post to  

4201 N. 24th Street, Suite 240, Phoenix, AZ 85016.

IACP Speakers Bureau

Connecticut Collaborative Divorce Group 2015 Retreat... (continued)



12

III
The Unexpected Collaborator
By Jennifer E. Davis, Esq.

I volunteered to create an icebreaker for a recent retreat for 
about 25 multi-disciplinary Collaborative professionals. 
I chose a simple concept – tossing a ball of yarn to a 
participant, who would then tell a little bit about themselves 
before tossing it to another participant. Some folks were a 
little nervous, some clearly didn't want to do it, still others 
wanted to just get on with the retreat. There was laughter, 
and constant reminders to hold onto the yarn before tossing.

A simple enough concept, with extraordinary results…

People chose to challenge themselves. While occasionally 
a participant would toss the yarn across the table, most 
chose to hurl the yarn far down the single table, with the 
result that the yarn became stretched and interwoven in 
increasingly complicated ways. And as the yarn pattern 
became more intricate, the stories became broader, richer 
and more intimate. The initial nervous laughter at the  
table decreased and then disappeared altogether. The 
participant-speakers became more thoughtful and 
revelatory with regard to the story each chose to share.  
The participant-listeners became more engaged and 
respectful of the intimate knowledge of another’s story.  
We recognized at that moment how little we really know  
of the Collaborative professionals with whom we work.

In addition, there was the unspoken communication that 
arose from the handling of the yarn. One or two participants 
set the yarn on the table before them as they spoke but 
most continued to handle the yarn in unconscious ways, 
spooling and unspooling the ball, or twisting a thread of 
it, or tossing it lightly back and forth between hands as 
they spoke. Several people held the yarn and twisted it so, 
so tightly. Others gathered their thoughts by staring into 
the ball before they spoke. One woman continued to pull 
the yarn as she told her story so that she had a pile of yarn 
before her that had to be rewound before tossing to the next 
participant. How the yarn was handled spoke to the depth 
of the sharing.

At the end we stood, still holding our piece of yarn and 
we admired the pattern and interweaving of the yarn. 

We discovered how it connected us in unexpected and 
delightful ways. We realized how, through one another, we 
were all connected even though those connections may  
be distant.

We left the yarn in a big pile on the table and toward the 
end of the day, as we gathered together to close our retreat, 
I started to untangle the snarl so that I could rewind the 
ball. There was much laughter about this and comments 
about how tedious that process was. I worked alone for a 
while. Gradually, and with no other comment, others started 
to reach in and to disentangle the pieces before them. 
We worked silently on our section of the yarn. And then 
without discussion, but by unspoken consent, we would 
all stop our work so that one person could continue on and 
move parts of the snarl around so that we could all continue 
our work. The meeting went on around us as we worked. 
The unspoken and seamless collaboration that surrounded 
the untangling of the yarn was for me one of the highlights 
of the retreat. We came together with a common goal, 
we recognized one another’s roles and strengths without 
designation, and we untangled the yarn.

Jennifer Davis devotes her now 28-year old family 
law practice to the area of alternative dispute 
resolution. She was certified as a mediator in 1995 
and trained as a Collaborative practitioner in 2004. 
She has a passion for alternative dispute resolution, 
which includes Collaborative Practice, mediation 
and the conduction of settlement negotiations. Since 
the early 1990s, Jennifer has served as a guardian 
ad litem, allowing her to represent the best interests 
of children in families experiencing a high level 
of conflict. Jennifer is a founding member of the 
Central Connecticut Collaborative Family Law Group 
(CCCFLG) as well as Connecticut Collaborative 
Divorce Group (CCDG), an interdisciplinary 
association of Collaborative professionals dedicated  
to CP.
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IV
Divorce OptionsTM: Educating the Public 
about Choices 
By Steven J. Rutlen, CPA, CDFATM; George B. Richardson, 

JD; Ann Gold Buscho, PhD

“Divorce Options” is a two to four hour program 
whose primary purpose is to inform couples (married 
or unmarried, of the same or opposite gender, with or 
without children) who are considering divorce that 
they have choices about how they will uncouple and to 
provide information about some of the more significant 
aspects of substantive law. Time and again, those 
presenting Divorce Options have reported that guests 
thank them because they had no idea, or only a minimal 
understanding, of the process choices available to 
families in transition.

There are ancillary, but welcome, consequences. From 
the perspective of those coming to the Divorce Options 
workshops, guests are learning about and choosing 
to proceed within Collaborative Practice. Others are 
choosing mediation. Perhaps of greatest consequence, 
many, once they learn about other options, are being 
diverted from traditional litigation. From the presenters’ 
perspective, an unanticipated benefit is that each 
presenter is building relationships and teamwork with  
her or his Collaborative colleagues, which extends  
into casework.

The Divorce Options program was originally developed 
in 2009 by the Sacramento Collaborative Practice Group 
(SCPG). SCPG’s goal was to develop a low-cost program 
to educate the general public about the range of process 
choices available with regard to marital dissolution, 
with a special emphasis on educating couples about their 
process options early in their divorce decision timeline.

Divorce Options is neutral both in content and 
presentation. Presenters recognize that no single approach 
to resolving divorce is the best approach for every family. 
Neutrality is essential to the program being accepted by 
the courts, mental health professionals, and other opinion 
leaders as a trustworthy source of public education.

In 2012, CP Cal assumed responsibility for the 
Divorce Options program, which was then completely 

redesigned by an interdisciplinary Collaborative team 
of legal, financial, and mental health professionals. 
Divorce Options workshops started being conducted by 
Collaborative groups throughout California. In 2014, 
based on feedback from guests and presenters throughout 
California, the program materials were extensively 
revised. The result is today’s comprehensive PowerPoint 
presentation, Presenter Notes, Guest Handbook, and 
promotional materials.

Why Implement a Divorce Options Program?
We believe that the optimal time to educate couples 
about their divorce process options is early in their 
divorce decision timeline – before they have engaged 
legal counsel. Experienced presenters bring real 
life examples to their review of the advantages and 
disadvantages of each of the most common approaches: 
self-representation, mediation, Collaborative Practice, 
and litigation.

Through members of each of the core disciplines, 
Divorce Options provides information about the legal, 
financial, and emotional aspects of divorce in an 
impartial and respectful manner. Presenters keep their 
remarks general. A Divorce Options workshop is not a 
confidential forum or a time for advice about specific 
issues facing an individual guest. 

A lawyer offers an overview of the legal process and 
timelines and addresses many of the most common 
concerns: alimony (spousal support), child support, 
unique legal considerations for same-gender relationships 
and unmarried couples, characterization of property, 
as well as other legal topics. This is not an in-depth 
discussion of specific legal issues.

A financial specialist discusses the more frequently found 
financial concerns of divorce: required disclosure of 
income, assets, and debts, the importance of budgets, tax 
treatment of support payments, the transfer of property 
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and deferred compensation, such as retirement and 
pension plans, and the like.

A mental health professional talks about the emotional 
and parenting aspects of divorce: the importance of better 
managing emotions engendered by the conflict inherent 
in divorce, how to improve communication during and 
after the divorce, especially with respect to children. 
How to introduce the decision to divorce to the children 
and co-parenting are also covered. 

After attending a Divorce Options workshop guests say 
they are better able to make informed choices about 
how they want to end their marriage or partnership. 
Experience in California has shown that once guests 
learn about Collaborative Practice, there is an increased 
likelihood they will select it as their divorce process choice.

Balanced Presentation
A critical element of Divorce Options’ content is that 
it is not, nor is it intended to be, a marketing tool for 
Collaborative Practice, or, for that matter, any particular 
process choice. The major focus of those developing 
the workshop was that the material would be balanced 
in all aspects. Presenters are trained to refrain from 
emphasizing Collaborative Practice. While the content 
of Divorce Options is impartial and balanced, the 
presenters model how legal, financial, and mental health 
professionals work and interact with each other to 
support the clients. Accordingly, presenters act as a team 
of a minimum of one lawyer, one financial specialist, 
and one mental health professional. When resources 
permit, there may be two lawyers and two mental health 
professionals in addition to the financial specialist.

Format of Workshop
Divorce Options workshops are identical in content 
and manner of delivery throughout California. A guest 
attending a workshop in San Diego can be confident 
that his or her spouse will get the same information in 
essentially the same manner in Los Angeles, Sacramento, 
or San Francisco.

The workshops deliver a huge amount of material about 
both process choices and significant substantive aspects 
of separation and divorce. The latter is generalized 
practical advice about parenting considerations, 
identifying a “divorce story”, how to tell the children, 
and the like. It is generally presented by the mental 
health professional. The financial specialist speaks of 

gathering and organizing financial information as well as 
the benefit of planning solutions, and the lawyer delivers 
general legal information about the allocation of assets, 
debts, and income. The greatest challenge was how to 
make the duration of the workshop palatable for the 
participants. The PowerPoint itself is primarily visual, 
with only a modest amount of writing. Information is 
delivered through the presenters’ discussions and a very 
comprehensive 36-page Guest Handbook that follows the 
slide presentation and provides significantly greater detail.

The workshop is interactive — guests are encouraged to 
ask general questions. Interaction among the presenters 
encourages and subtly models collaborative behavior to 
the guests.

Cost
In California, whether or not to charge guests for the 
Divorce Options workshop is a decision for each local 
group. Factors to consider include costs for the facility, 
equipment, snacks and beverages, and printing costs. The 
latter can be significant. The Guest Handbook is printed 
in booklet format (double sided with four pages to each 
piece of paper that are collated, stapled, and folded). At 
this time, there appear to be two primary approaches: 
charge nothing with the local Practice Group subsidizing 
the cost or charge about $45.00, often with a discount 
for early registration. Additionally, some groups offer a 
discount to guests who are referred to Divorce Options 
by a mental health professional.

Where Do the Guests Come From?
The most significant referral source to Divorce Options 
workshops has been the mental health community. In 
order to ensure that therapists are comfortable about the 
Divorce Options workshops' content and presentation, 
mental health professionals are invited to attend the 
workshops at no cost. This has been very effective, 
but requires that the mental health professionals in the 
Collaborative Practice Groups enthusiastically and 
regularly “spread the word” about Divorce Options. 
As this referral base gains traction, attendance at the 
workshops grows dramatically.

Frequency and Venue
Establishing a regularly recurring schedule for the 
workshops is important. Ideally, the workshop should 
be presented at the same location on the same day and 
time (for example, every third Saturday at 9:30 a.m.). 
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Depending on geography, rotating the workshop locations 
on a quarterly basis may expand the pool of guests. A 
surprise has been that Divorce Options presented during 
the winter holiday period are often better attended then 
those offered at less hectic times.

The venue should be easy to find and accessible. 
California Divorce Options venues include hotels, JCCs, 
YW/MCAs, libraries, conference rooms, court self-help 
facilities, schools, colleges, banks, and the like. The goal 
is to create a neutral environment that allows couples 
to attend together, allowing each to hear the same 
information at the same time.

Registration
Many groups in California do not require advance 
registration. Registration occurs at the workshop 
and, when applicable, cash or checks are collected. 
Some groups have started using Eventbrite.com so 
that participants can sign up in advance and print an 
admission ticket (paper or electronic). The disadvantage 
of not having advance registration is having no idea how 
many guests there will be. Eventbrite sends the organizer 
a notification when someone signs up. There is a modest 
cost for Eventbrite. Groups using Eventbrite have found 
the cost to be well spent. Each group decides whether to 
absorb the fee or pass it back to the guest.

Marketing Divorce Options Workshops
Most important to the success of Divorce Options is 
capturing the attention of the mental health community. 
In addition, a Divorce Options brochure is critical. The 
brochure describes the workshop and tells the reader 
what each will get out of attending the workshop. Ideally 
the brochure should be available in both print and 
electronic format. Print enough copies to provide every 
group member with a supply. Each member may display 
the brochures in her or his office, find locations to make 
them available to the public (grocery stores, doctors, 
dentists, therapists, spas, gyms, coffee shops, sandwich 
shops, and the like). Depending on local practice, local 
courthouses may permit making the brochures available 
in the self-help center.

Free publicity is great publicity. Post workshops on 
Craigslist and local community calendars. Send press 
releases to local newspapers, or write a Divorce Options 
article for a local publication. Post tab flyers in locations 
where brochures have been placed.

Depending on budget considerations, paid advertising can 
be effective. Identify publications that distribute to target 
markets. Those organizations that have nonprofit status 
from the IRS and other taxing authorities may be eligible 
for nonprofit pricing for paid advertising.

In order to maintain the neutrality of the Divorce  
Options workshops, websites should be established by 
the sponsoring organizations that are distinct and  
separate from the organization’s own website. As an 
example, California’s Divorce Options’ website is  
www.DivorceOptionsInfo.org. The Divorce Options 
website should describe the Divorce Options workshop 
and list dates, times, and locations. Adding an Eventbrite 
button on the page will make registration easier. Group 
members should be encouraged to add a Divorce Options 
link to their individual website.

If You Build It
It takes time to build awareness of a Divorce Options 
program. Don’t get discouraged when attendance at 
initial workshops is low. Even if only one person shows 
up, conduct the full workshop. That person will spread 
the word, and the presenters will get some practice. At 
the end of each workshop ask the participants to take 
some Divorce Options brochures and to tell other people 
about the workshop.

What’s in the Works
Now that Divorce Options is firmly established in 
California, Collaborative Practice California (CP Cal) 
is developing a similar presentation aimed at families 
desiring to address or avoid disputes with regard to  
pre-mortem estate planning and post-mortem difficulties. 
This presentation is aimed at those who may die, at those 
who have a family member who may die, and at those 
who want their wishes to be accurately reflected in their 
estate documentation to minimize conflict and create a 
positive legacy. While still in the development stage, we 
hope that Trusts and Estates Options will have the  
same positive impact on dispute resolution as has 
Divorce Options.

Divorce Options Materials Now Available to 
Jurisdictions Outside of California
CP Cal’s Board of Directors has recently approved a 
program making California’s Divorce Options materials 
available for use by non-California Collaborative Practice 
Groups. The materials include a modifiable version of 
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Steven J. Rutlen, CPA, CDFATM

Steve is a Certified Public Accountant and a 
Certified Divorce Financial Analyst™ serving 
the greater Sacramento area. Steve restricts 
his practice to working with couples using 
Collaborative Practice or mediation as their 
process choice for dissolution. He serves as 
an officer and on the Board of Directors for 
Collaborative Practice California as well as the 
Sacramento Collaborative Practice Group. Steve 
was instrumental in developing the concept for 
the Divorce Options workshop and was co-creator 
of the Divorce Options 1.0 materials. Steve was 
honored as a Eureka Award recipient in 2011 for 
his significant contributions to establishing and 
sustaining Collaborative Practice in California.

George Richardson, JD
George is a pioneer in Collaborative Practice, a 
Founding Board Member and former President 
of Collaborative Practice California, the current 
chair of its Divorce Options Committee, and a 
principal author of Divorce Options 2.0 and 3.0 
(the current version). Since the late ‘90s, he has 
trained Collaborative practitioners in Australia 
and throughout the United States and Canada. As a 
charter member of IACP and as a current member 
and former co-chair of the IACP Standards 
Committee, he was a principle drafter of IACP’s 
original standards with respect to Collaborative 
ethics, practitioners, trainers, and trainings. He is 
among the first recipients of the Eureka Award, 
given by CP Cal to recognize those who “have 
made significant contributions and demonstrated 
an abiding dedication to establishing and 
sustaining Collaborative Practice in California."

Ann Buscho, PhD
Ann is a licensed clinical psychologist and 
Collaborative Divorce Coach in Marin County, 
CA. In her private practice, Dr. Buscho specializes 
in divorce-related consultation, coaching and 
treatment. She currently serves on the Board of 
Directors for Collaborative Practice California, 
and on several state committees, including 
the Divorce Options committee and co-chair 
of the Practice Excellence committee. She is 
the immediate Past President of Collaborative 
Practice Marin, and in 2013, Ann was honored 
with the Collaborative Practice California Eureka 
Award, which recognizes those who have made 
significant contributions to Collaborative Practice 
in California. Ann is also a co-founder of a 
residential treatment program for traumatized 
emergency responders and their families where 
she volunteers regularly.

Join the conversation
Be-Fulfilled.org

the PowerPoint presentation, modifiable Presenter Notes, 
modifiable Guest Handbook, and promotional materials.

For more information about adapting CP Cal’s Divorce 
Options program to jurisdictions outside California 
contact Info@CPCal.com.
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V
What makes Collaborative Law 
Collaborative Law (Really)?
By Michael A. Zeytoonian, JD

When I first read about a training program for Collaborative 
Law (CL) in 2002, I was intrigued enough to sign 
up for the training. At the time, I was a litigator and 
enjoyed trying cases, writing and arguing motions. 
But I had already begun to see that many of our firm’s 
long standing clients – small businesses and non-profit 
or mission-based organizations – were often not well 
served by using litigation to resolve their disputes. It was 
too long, too expensive and too much of a drain on their 
time, resources, emotions and energies. Even when they 
got a favorable outcome, it came at too great a cost.

The CL training offered a viable alternative for certain 
types of disputes and certain parties, depending upon 
their situations. While the training largely focused 
on using CL in divorce cases, it also referred to some 
situations and other areas of practice where CL may 
also be useful. My interest was in how to take this more 
efficient, adaptable and creative process option and use  
it in employment, business, contract and other kinds  
of disputes. 

In October, 2004, our local Practice Group, the 
Massachusetts Collaborative Law Council (MCLC) 
hosted the IACP Forum in Boston. About 25 of us 
from around the US and Canada who had an interest in 
expanding the use of CL beyond divorce cases held a 
fairly spontaneous meeting to discuss how and where 
this process could be utilized. That meeting, along 
with the arousing plenary speaker, Dr. David Hall of 
Northeastern University School of Law, who offered 
insights on the spiritual dimension of the law, inspired 
me to commit myself to learning and using this new 
approach to resolving disputes when the situation 
warranted its use. 

Since that time I have stayed involved both locally and 
at the IACP level. I attended every Forum from 2004 
through 2013, presenting workshops at many of them, 
exploring the application of CL in non-divorce disputes. 
In the CL community, we have referred to this as “civil” 

CL, even though that term really isn’t quite right. To 
lawyers, “civil” law means everything except criminal 
law, including divorce law. To lay people, civil can mean 
any number of things or nothing at all. This past year, 
MCLC, which I consider a trend-setting Practice Group 
when it comes to CL beyond divorce cases, changed  
our reference from “civil” to “Collaborative Business 
Law” (CBL). 

Over these ten years or so, I have listened to and read 
dozens of definitions, descriptions, commentaries, 
discussions, etc., about what CL is, what it is not, and 
what its essential elements are. Six to seven elements 
are consistently included: representation by CL lawyers; 
a written participation agreement; a commitment not to 
litigate or threaten to litigate; the open and transparent 
exchange of all relevant information; the privacy/
confidentiality of the process and outcome; the holding 
of all substantive discussions and negotiations in the CL 
meeting of lawyers and clients; the shared use of truly 
neutral experts; and the limitation on representation 
such that a CL lawyer who represents a client in the 
CL process cannot represent the client in subsequent 
litigation. The last of these elements has been given a 
heightened importance over the years and referred to as 
the “disqualification" or “withdrawal" requirement. 

In Massachusetts, our MCLC CBL Practice Group has 
developed guidelines and principles for CBL which 
includes these principles. We started working on these 
guidelines and principles with the goal of drafting 
“protocols” for CBL. But we hesitated to call them 
“protocols” for two reasons: (1) the use of CBL is still 
very much evolving and there haven’t been enough  
cases and experiences for us to really feel confident 
about establishing protocols; and (2) while the  
above-referenced elements do offer some guidance as 
to what is involved in doing CBL, they still don’t really 
tell a newcomer to the practice or a client exactly what 
this CL process is and how it works. MCLC, like many 
Practice Groups around the world, does have protocols 
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that are primarily geared toward family law cases, and 
those protocols do help someone understand how CL 
works. But even those, stressing the elements and adding 
some step by step process information, still don’t really 
tell people what CL is. 

For example, while I understand the need for the 
disqualification requirement as a vital means to an ends, 
I’ve never quite embraced it as the “end-all be-all” or the 
“sine qua non” of CL as many CL people do. In our first 
IACP “civil” CL retreat in April 2005 in Chicago, the 
disqualification clause was described as the means or the 
vehicle for creating the “container of safety and trust” 
necessary for CL to happen. Since then, I’ve always had 
two lingering thoughts. (1) The withdrawal requirement 
is not the only vehicle for achieving the “safe container” 
needed to have a CL case. (2) Over time, as CL 
continues to evolve and permeate the legal profession, 
the importance of the “disqualification clause” will 
diminish until the notion of limited representation (like 
“settlement counsel”) is a widespread practice and any 
such clause is no longer needed. 

When that happens, and it will, what will be considered 
to be the essence of CL? The focus will be not so much 
on what may not happen after the CL process concludes, 
but rather what happens in the beginning and during the 
CL process. What happens internally to the CL lawyers, 
and through them, to their clients, working through the 
CL case, will be far more important. Therein is where 
the core, spirit and essence of CL can be found, and 
where the real paradigm shift occurs. As basketball 
legend Larry Bird once noted: “It’s what’s inside  
that counts.”

Let’s look at this differently. What one word or phrase 
truly captures what goes on in a CL case? A written 
agreement? It’s needed to start and finish a CL case, but 
not part of the doing. An open exchange of information? 
That facilitates the process but doesn’t describe it. 
Confidentiality? It helps create the safe container and 
is an incentive for using CL, but is not its essence. 
Representation by trained CL lawyers? Again, they are 
necessary to facilitate the process and counsel clients, 
but not at the core of what’s going on. The withdrawal 
requirement? Nope; it helps provide everyone safe cover 
and helps define the parameters of legal representation, 
but does not explain to us what happens inside the 
CL process. Is it that all substantive discussions and 

negotiations take place within the CL meeting? Now 
we’re getting warmer. 

Collaboration. Collaboration. Collaboration. Stay on 
this thought for a minute or so. Let it percolate within 
you before you move on. Let it simmer a while. This is, 
after all, what we are suggesting that our clients do,  
and we have to model it for them. A group of people  
who are in a disagreement – guided and counseled 
by their respective lawyers and assisted by coach/
facilitators and other neutral experts - are gathered 
together in one room to do something and achieve their 
respective goals together. 

Collaboration is the word, and it is the core essence. 
We often overlook it or don’t really give it its due. 
What does it mean for lawyers and clients, coaches and 
experts to really collaborate? It is the how, the why and 
the what of the CL process. Without collaboration, you 
can have all the disqualification clauses you want. You 
won’t achieve the desired outcome. You can keep things 
confidential and provide representation by trained CL 
counsel and have the contractual protection and rules 
of engagement of a written agreement. But without the 
spirit and essence of actual, working collaboration in the 
room and in the hearts and minds of all those involved, 
you got nothin’. 

I have heard CL lawyers talk about the cases that didn’t 
get resolved through the CL process, in which the CL 
process was terminated “because the other lawyer was 
not being collaborative.” All the other above mentioned 
elements of the CL process were intact; even the 
withdrawal clause was intact and honored, and there was 
no threat of litigation. The process broke down because 
the collaboration ceased. One or more of the players 
reverted to behavior or practice that was no longer 
consistent with collaboration. 

It’s the collaboration that works the magic of this 
process. It is the combined efforts, intelligence, 
creativity, passion, experience, spirit and energy of all 
the people in the CL meeting as they work, talk, listen, 
exchange ideas and relevant information, identify 
interests and goals and build on each other’s thoughts 
and suggestions, all in one focused, structured gathering. 

The Irish call this type of meeting a “Meitheal”, the 
work group, the formal process of coming together for a 
common purpose, a traditional method of accomplishing 
a communal objective, where the process is as highly 
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 (continued on page 26)  

valued as the resulting outcome. (We really should 
adopt this word for what we call our CL meetings.) 
It was when I first read this word Meitheal and this 
description as part of the 2nd European Collaborative 
Law Conference in 2008 in Cork, Ireland, that I fully 
grasped the essence of CL. 

It is this Meitheal, this joint collaboration that drives 
and energizes the process and sets up the outcome. It’s 
the one thing that if removed, left standing are nothing 
but theories to debate and rules and protocols to adopt 
about how it works. If you don’t grasp and engage in this 
process and spirit of the Meitheal, it’s easy to slide into 
what you had, and what you were, before – fight, flight 
or litigate.

What CL cases have had the best results? The ones 
where the collaborative effort was strong and creative, 
where the lawyers and clients were fully engaged in the 
collaboration and worked together to develop options  
for resolution. 

Here’s the formula: Outstanding, fully engaged 
collaboration = best possible resolution. 

It’s that simple on paper. But establishing, nurturing 
and maintaining that collaboration, that synergy, that 
flow of shared energy and ideas, that absence of finding 
fault or reverting back to a non-productive discussion 
of past events is not that easy. It takes work, practice, 
self-discipline, mutual trust and intra-accountability. I 
believe it calls on lawyers to internalize the spirit and 
practice of collaboration, to the degree that any attitude 
or discipline that is an obstacle to collaboration must be 
purged from within ourselves, individually and as a  
legal community. 

I can be a strong advocate for my client and engage in 
collaboration with the other side at the same time (these 
are not inconsistent with each other). But I cannot be 
a litigator and a collaborator at the same time. I have 
tried this more globally – continuing my litigation 
practice while I have been building my CL practice and 
gradually weaning myself off the litigation. It doesn’t 
work very well. They are two very different disciplines 
with different approaches, different mindsets, different 
focuses and different goals. 

In trying to do both, I am reminded of the teachings 
of the ancient Samurai: “Too many minds!” which the 
Samurai would point out to a young man in training. 

When one’s mind is divided between too many pursuits 
that do not have any synergy between them, one has 
“too many minds.” As a result, one will not do any of 
those pursuits as well as he or she should and could. The 
Armenians also have an old proverb for this: “If you 
chase two rabbits, you won’t catch either one.” 

A few dozen lawyers around the world have been 
working on bringing CBL (nee civil CL) to an elusive 
“tipping point” for just over 10 years now. One could 
very convincingly argue that it’s early yet in the grander 
order of things. And over the years, plenty of folks 
have pointed out the practical obstacles and stumbling 
blocks to using CBL, offered thoughts on what has to 
be done, or concluded that it won’t work. Among these 
practical reasons is the financial disincentive to lawyers 
who measure the cost of their work in time taken, i.e. 
the billable hour, to embrace a process which is faster 
and less expensive for the clients. Still, despite its 
“commercial failure” as they say about great movies, a 
small group of lawyers still works at it, believing that 
using CBL just makes too much sense to give up on 
the idea. We focus on better marketing and increased 
social media efforts and make presentations to groups of 
potential end users, target markets and referral sources. 
TED talker and author Simon Sinek suggests that we 
“start with why” and there is merit to that approach, 
once we know what the “why” is. 

Yet after over 10 years at this, I think its growth comes 
down to something simpler, something that goes back 
not so much to what CL founder Stu Webb started doing, 
but to how he started doing it. Gather a small group of 
lawyers in a concentrated geographic area together – 
maybe a large city or a county. Talk with them about the 
idea and approach of collaborating together to resolve 
cases instead of litigating them. Invite them to commit to 
using this CBL process in every situation that warrants 
its use. And then expand that community locally in that 
area until there is a tipping point in that geographic 
region. And then move to the next contiguous 
geographic area. 

We are doing much more than just teaching a new skill 
set or practice area here. We are asking lawyers to 
change the way they practice law. We are urging clients 
to change the way they approach resolving a dispute. 
We are doing this, in part, because the old ways are no 
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Italy: Breaking News!
Collaborative Practice on Trial!
By Mariachiara Michelagnoli, AttorneyVI

Associazione Italiana Professionisti Collaborativi (AIADC) 
is based in Milan, Italy, with over 170 members in and 
around Lombardy, Tuscany and Peidmont. AIADC hosted a 
public education event, paradoxically designed to resemble 
a "trial" of Collaborative Practice. Members of AIADC 
acted as prosecutor, defense attorney and witnesses. The 
event was highly publicized by AIADC, as well as the Milan 
Bar Association and was attended by over 200 members of 
the public, judges, journalists, bloggers, as well as lawyers, 
mental health and financial professionals interested but not 
yet trained in CP. The following is a report of the "trial".

As to the first indictment, it was immediately clear that 
Collaborative Practice could be considered part of new 
innovations in the Italian legal system. In the last few years, 
alternative dispute resolution processes, such as family 
mediation or civil and commercial mediation, have become 
familiar to Italian professionals. So although the choice of 
Collaborative Practice is based on a voluntary agreement, 
it is indeed a way out of court and is more reliable for 
the couple. The best “child-friendly justice” is achieved 
through the choices of the parents; they are able to decide 
what is more suitable for their family, but they need to be 
guided into the path of negotiation by professional experts 
who have learned how to be professional negotiators. 
After Collaborative Practice Basic Training, professionals 
continue their training, participating in the local practice 
group where they can exchange ideas and experience. In 
Milan, there is an annual Collaborative Practice advanced 
training course to explore the techniques already acquired. 
And, we must not forget that professionals can rely on 
an international Collaborative organization (IACP) as a 
place of connection, where we have the opportunity to 
continue training through contact and discussion with more 
experienced professionals.

After hearing the testimony, the audience understood that 
Collaborative Practice meets a universal concern; the need 
for satisfactory solutions, because very often winning a 
case does not mean solving the problem. Justice outside 
the Court is particularly suitable to family disputes as it 

is necessary to find solutions that enable children to grow 
up while keeping amicable and safe family relationships; 
solutions that are tailored to different family interests, and 
do not respond to a standard. During a divorce it is essential 
to look to the future, while in Court we always focus 
attention on what has happened in the past. Collaborative 
professionals are already familiar with a multidisciplinary 
approach and they continue their training path monthly  
by participating in the local Practice Group, and by 
advanced training courses. The couple can rely on a team 
of skilled experts.

From the point of view of the prosecutor, Collaborative 
Practice represents the idea that it is necessary to find an 
agreement outside the Court because the Court is “a sort of 
hell” from which to escape, and the costs are unaffordable.

Photo by Elena Giudice
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Italy: Breaking News! Collaborative Practice on Trial! (continued)

Photo by Elena Giudice

In opposition, the witnesses highlighted that Collaborative 
Practice does not want to deny the importance of the role 
of the Judge. In fact there are some particularly complex 
situations that will always require the decision of a Judge. 
But it is important to offer a different way of going through 
a divorce, a path that allows the couple to deal with all the 
aspects of the family crisis in a constructive way, avoiding 
the conflict escalation, promoting a positive relationship 
between the parties, facilitating the dialogue even when 
it seems to be interrupted. It was also clear that negative 
feelings such as pain, revenge or anger could become 
obstacles to the negotiation process. In these situations, a 
neutral expert such as a coach helps the team to manage 
the difficult situation so that it is possible to move forward 
in the negotiation process. In Italy, the costs of the 
professionals involved are equally divided between the 
parties; therefore Collaborative Practice’s costs are lower 
than those of the Court proceedings. The couple is required 
to sign a representation agreement that includes the fees for 
Collaborative meetings, so the client has the opportunity 
to have some control of the costs of the process. During 
traditional negotiation or during the litigation process, 
it may be that a party seeks advice from a mental health 
professional before agreeing to the parenting plan. Or it 
may be necessary to consult a financial expert to analyze 
a family budget. These experts have a cost that each 
client must bear because each of them retains an expert 
of their own choice. Neutral experts allow professionals 
to facilitate a better understanding of the needs of the 
children, those of the couple and of the financial situation 
of the clients, and then to focus on solutions that really 
meet the interests of all involved, with a savings of costs. 

Collaborative Practice is therefore a response to a growing 
feeling of dissatisfaction that often comes from the 
awareness of having to face legal proceedings where the 
rules are not always clear and where it is not possible to 
control the costs and time.

At the same time, it was clarified that information 
disclosure is a value of the Collaborative process. In fact, 
we can find a respectful and lasting agreement only by 
providing the team with all relevant information which 
when handled with confidentiality, allows the couple to 
avoid damage. But it is also true that Collaborative Practice 
is not suitable for all couples. The first responsibility of 
a lawyer is to explain to the client that there are different 
ways to manage a family conflict and to help the client to 
consciously choose the most suitable option by explaining 
the differences between processes. It is clear that the client 
who has significant financial resources unknown to the 
other spouse will have no interest in Collaborative Practice. 
If the couple is helped to understand that the solution of the 
family crisis must not end with a winner and a loser, but 
that it is possible to reach the best solutions for the interests 
of the entire family, it will be easier for them to discuss 
all the financial resources in a confidential team meeting, 
rather than leave this aspect to be investigated by the Court. 

As far as the denial of conflict is concerned it was clear that 
the conflict is not avoided - Collaborative Practice manages 
the conflict so it becomes the basis of an agreement and the 
future of the family. Collaborative Practice is an important 
process because it allows the couple to be in the conflict, 
to use all their energy to emphasize their point of view 
and to recognize the importance of the other one. So the 
conflict is not only anger, confusion, and fear but also 
an opportunity for communication, change, growth, and 
transformation. Professionals are able to recognize the 
conflict, to respect all the dramatic aspects of it, and help 
the couple to face and understand it. The couple needs 
to be guided through the conflict to find out the creative 
power of the conflict itself. They do not need a litigation 
lawyer, but a lawyer that is able to help the client to satisfy 
his own interests while respecting those of the other. The 
Collaborative lawyer supports clients, provides them with 
all the information and is committed to finding the best way 
to match the clients' interests. There is no more space for 
a logic of opposition; the couple, the lawyers, the neutral 
experts are all allies to address the family issues of  
a divorce.
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Italy: Breaking News! Collaborative Practice on Trial! (continued)

Mariachiara Michelagnoli is an Italian lawyer, a civil 
and commercial mediator and member of AIADC. She 
has handled more than 90 commercial mediation cases 
and received her first Collaborative training in 2013. 
She provides workshops in Italy about civil mediation 
and is a board member of her local division of the  
National Italian Young Lawyers Association.

Collaborative Practice is growing day by day in Italy so it 
deserves not only professional conferences but a unique 
space. Managing a divorce by using Collaborative Practice 
means to follow specific rules, to look to the future, 
promote positive communication, find the interests of the 
couple and build a win-win agreement. We can explain the 
Collaborative method and emphasize that the conflict may 
have a very negative impact on the children's lives but this 
is not enough. We need to put Collaborative Practice "on 
trial", to create a space where the audience, those who are 
not professionals or experts, can simply say in a clear way 
what they think about Collaborative Practice. We need to 
give them the ability to judge Collaborative Practice and 
challenge the assertions we make. This is how the "trial" 
idea was developed. A dynamic event, where the Jury is 
asked not only to give a verdict of acquittal or guilt, but 
where the jurors also have the role of commentators, where 
they used their role to provide advice, underlining the 
importance of continued training and appreciating the use 
of a representation agreement. It was a paradox: to organize 
a trial to promote an alternative dispute resolution process 
that itself wants to avoid the trial. But, it was also a way for 
AIADC members to cooperate, to get to know each other, 
to work in a team; an exciting and unifying event full of 
challenges. And after four hours during which the witnesses 
answered questions from the Defense, the Prosecutor and 
those of the Jury, and while the Jury deliberated in the jury 
room, the auditorium remained full of people. They had a 
task: to evaluate the witnesses. Were they able to explain 
Collaborative Practice and the main principles of this 
new family dispute resolution process? Were they able to 
explain the benefit of using this new method? The answer 
was YES. The Italian association won the challenge! To 
conclude the day, we watched a video, What is the sound 
of E. Pluribus Unum? by The Washington Conservatory, 
which represents the vision of what it means to work in a 
team together, according to a specific road map, a complex 
tool with which professionally trained experts are able to 
create a perfect tune.
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The Garden State:
What is the Secret to Our Success?
By Shireen B. Meistrich, LCSW; Linda Piff, Esq.;  

Anna Maria Pittella, Esq.

VII

The Collaborative community in New Jersey is excited to 
share some of the ‘secrets’ to our success in the hope that 
it might be useful to other Collaborative communities 
around the world. As a whole, our Collaborative 
community continues to develop, grow and create 
systemic change in a meaningful way. In this article, 
we will focus on three distinct areas: the creation of our 
Statewide Council, our efforts behind the passage of the 
NJFCLA, and our continued commitment to IACP.

Within New Jersey, there are eight separate and distinct 
Practice Groups which function with their own Boards, 
based upon their own criteria for membership; each is  
self-governing. Membership criteria ranges in terms of 
hours of mediation required, attendance records, and 
disciplines. Several years ago, a few leaders in our state 
envisioned the creation of an entity which would bring 
our groups together and unite New Jersey Collaborative 
professionals throughout the state for a common 
purpose. We saw different communities practicing the 
Collaborative process in diverse ways, and while we 
wanted these communities to continue to have their own 
governing principals, we also wanted a cohesive sense 
of what it means to be a Collaborative professional 
and how to achieve best practice. We thought that 
together we could achieve that goal. With a unified 
entity we could share resources, educate the public 
more broadly, and instill our core beliefs in our work 
with advanced training and commitment to the highest 
standards possible. We also wanted to get to know 
each other better and firmly believed that our success 
would be based upon building relationships and open 
communication with one another (even when there were 
difficult conversations needed to further our common 
goals). Thus, the New Jersey Council of Collaborative 
Practice Groups was formed eight years ago.

Initially, we contacted several Practice Group leaders 
from each group and asked them to come to a meeting 
to discuss the concept of working together at a shared 
table. We proposed ‘let's take our collective wisdom and 

share it with each other’. Several founding members 
of Practice Groups enthusiastically embraced this goal. 
With this concept of a ‘shared table’, we initiated our 
statewide organization, the NJ Council of Collaborative 
Practice Groups.

Initially, we had ‘rules’ and sign-up sheets and decided 
that if anyone missed more than three meetings, they 
were ‘off’ the Council. Looking back, it seems so odd 
to us that we started with ‘what not to do’ rules. We 
had by-laws (probably too hastily drawn in retrospect 
since we are re-visiting them now), and we had a 
designated meeting location. For the most part, groups 
were on board with the concept of sharing resources 
to educate the public within our state. We noticed that 
several groups would attend the same conventions 
and conferences, buy a table and share Collaborative 
materials. It made sense to most that we would join 
together and share in the cost and the labor related to 
spreading the message. 

Early on, we had some difficult conversations about 
membership and criteria for joining the Council and 
how Practice Groups could be represented moving 
forward. We strived to balance the idea of working 
together but without one mighty voice minimizing the 
experience of separate Practice Groups. We decided that 
the founding members of the Council would represent 
only the interests of the statewide organization and not 
speak on behalf of their individual Practice Groups. 
We also decided that individual Practice Groups would 
elect their representatives on a yearly basis and those 
representatives would voice the interests of their 
group. The number of elected representatives would be 
determined by the number of Practice Group members in 
each group. We meet as the Council roughly every four 
to five weeks. We created a communication protocol as 
to how we would vote and move forward. Essentially, 
we initiated a statewide discussion on a topic that was 
outlined on our meeting agenda. There would be no 
vote at the time of the discussion. We would then rely 
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upon our representatives to go back to their groups and 
share the issues and the statewide discussion around 
those issues. At the next meeting, we would continue 
that dialogue according to our agenda in preparation for 
a vote on the matter. This allowed our representatives 
to get a sense of their Practice Groups’ feeling on the 
matter and offer the opportunity to share those feelings 
before casting a vote on behalf of their group. For 
example, each year in January, we create our statewide 
budget. The projects we undertake are a result of the 
feedback from the Practice Groups and discussion at 
Council. Once voted upon, each Practice Group pays 
its pro rata share of the budget to meet the needs of 
the Council to carry out the interests expressed by the 
group representatives. The pro rata share is determined 
by the number of professionals in each group, so those 
who have more members (and receive greater revenue 
in dues), pay a greater share of the statewide Council 
budget. 

To set up this infrastructure, it took time, energy and a 
commitment to listen and understand everyone’s needs. 
There were many meetings spent simply listening and 
digesting and many other times openly debating each 
other because our perspectives were so different based 
on the varied geographical needs and communities. 
It was a very informative exercise which allowed us 
to gain a better understanding of our own state. We 
made concerted efforts to conduct each dialogue with 
respect and professionalism. We wanted to emulate 
the Collaborative principals we ask our clients to 
demonstrate at a Collaborative meeting. There were 
many meetings when we needed to remind others and 
ourselves that we are not ‘policing’ our communities, 
and we are not dictating to Practice Groups how they 
should operate. These gentle reminders made with a 
respectful (or sometimes humorous) tone allowed for the 
conversations to continue and deepen. There were times 
when many of us wanted to throw in the towel, but we 
counted on the strength of different people at different 
times to guide and lead. It was truly a shared effort with 
supportive leadership. We were learning how to create 
a unified and strong voice that served us well when it 
came time to organizing our efforts for the passage of 
the New Jersey Family Collaborative Law Act.  

Passage of our New Jersey Family Collaborative Law 
Act has been the most exciting example of the success 

The Garden State: What is the Secret to our Success? (continued)

of our Statewide Council. Collaborative professionals in 
New Jersey are feeling very proud these days! This past 
year, the Council, in concert with our lobbyist, Valerie 
Brown, delivered The New Jersey Family Collaborative 
Law Act, N.J.S.A. 2A: 23D-1 to the people of New 
Jersey. In 2013, an opportunity knocked at our door 
and the Council did not let it go unanswered. The 
New Jersey Law Revision Commission inquired as to 
whether we wanted to assist on a draft of the Uniform 
Collaborative Law Act for New Jersey. The Council 
decided that we would focus our statewide energy and 
effort on getting behind this Act to further the growth of 
Collaborative Practice in our state. 

Our community came together to accomplish this task. 
Members provided an unbelievable amount of energy, 
support, financial resources, commitment, and courage. 
The Council wanted all New Jersey professionals to 
understand our goal and to support it. We formed an 
interdisciplinary committee with representatives from 
every Practice Group. We spent endless hours traveling 
the state to meet with Assemblypersons, State Senators, 
and Governor's aides. We worked together to practice 
the skills needed to testify in a meaningful way, and we 
testified at multiple hearings. We created the structure 
for communicating the outcomes and progress to our 
Practice Groups and members and held special town hall 
meetings to explain the progress and the cost associated 
with such an ambitious goal. All the while, we continued 
to connect and bond and understand each other’s 
perspectives and roles in this work. We were so excited 
when we received word that Governor Chris Christie 
signed our Act into Law on September 11, 2014, which 
went into effect on December 10, 2014. Out of 6,595 
bills before him in 2014, we were one of only 63 that he 
signed. Our confidence soared, we planned a celebratory 
victory party, and we marched on.

The State Council also takes responsibility for planning 
an annual event that brings Practice Group members 
together for both networking purposes and advanced 
learning. We have engaged the IACP Speakers Bureau in 
the last few years and have been honored and fortunate 
to have Talia Katz, CEO of IACP, and Ross Evans, 
then President of IACP, as guest speakers who shared 
their knowledge and perspectives with us. We really 
look forward to this annual event because it gives us 
an opportunity to share ideas and spend time together. 
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The Garden State: What is the Secret to our Success? (continued)

Shireen B. Meistrich, LCSW
Shireen is a Collaborative divorce coach with the 
Collaborative Divorce Association of North Jersey. 
She has been a member of the Practice Group since 
2007 serving as the immediate past President and 
past Vice-President. Shireen is a founding member 
of the New Jersey State Council for Collaborative 
Practice Groups and has served in this capacity since 
2008. Currently, she serves on the International 
Academy of Collaborative Professionals (IACP) 
Board of Directors as President-Elect and will 
assume the role of President following the Forum in 
October, 2015. 

Linda Piff, Esq.
Linda is a divorce attorney, certified divorce 
mediator and a pioneer in the field of Collaborative 
Law, practicing exclusively Collaborative Law 
and Mediation. Linda trains other attorneys in 
Collaborative Practice and is a frequent lecturer on 
the topic of Collaborative Law throughout the State 
of New Jersey. She is President of the New Jersey 
Council of Collaborative Practice Groups, one of 
the founding members of the Collaborative Divorce 
Professionals Practice Group and the Jersey Shore 
Collaborative Law Group. Linda is a co-author 
of Inside The Minds: Developing a Collaborative 
Law Practice and author of an e-book, No Court 
Divorce-A Better Way To Divorce.

Anna Maria Pittella, Esq.
Anna Maria has been a Collaborative attorney since 
2005. She also serves as a court roster economic 
mediator. She has devoted her practice to divorce 
without litigation. Anna Maria is a founding 
member and former President of the Jersey Shore 
Collaborative Law Group, a founding member of 
the New Jersey Council of Collaborative Practice 
Groups and a co-chair of its Legislative Committee, 
which promoted the passage of the NJ Family 
Collaborative Law Act. She has served as Vice 
President of the NJ Association of Professional 
Mediators and co-chairs the Education Committee. 
She presently holds the position of Vice Chair of the 
Dispute Resolution Section of the New Jersey State 
Bar Association.

It also allows for our commitment to IACP to strengthen 
every year. We are committed to IACP, as it has served as 
the beacon of guidance for us in our formative years and 
continues to do so today. We find that IACP's Standards of 
Practice and Ethical Guidelines are crucial and essential 
to our overall health and development. A few years ago, 
our state experienced some conflict regarding the Ethical 
Guidelines for financial professionals. We immediately 
began having some challenging and difficult conversations 
in an effort to deepen our understanding but also to solve 
the problem that some groups were allowing aligned 
financial professionals to attend joint meetings. We 
turned to IACP for guidance and requested a conference 
call to help us work through that process to identify and 
understand the ethical violation so that we could explain 
it to others in a more meaningful way. We believe that 
without the support of IACP at such a critical juncture, we 
may not be as cohesive as we are today. We spent a fair 
amount of time educating our professionals around the 
Ethical Guidelines; we resolved the issue and that practice 
has since then ceased. 

We are very proud to be committed to our international 
organization and want to continue our goal of striving for 
the "gold standard". It is not a coincidence that many of 
IACP's Leadership Link donors are from New Jersey. It is 
our way of saying thank you to IACP for their guidance  
and shared wisdom.

There are many elements to success and the particular 
success of any Collaborative community. We believe 
that having a common purpose and concrete goals are 
essential elements. We also believe that relationships, 
connecting and understanding each other’s perspectives 
are crucial to our growth and continued development. 
We remain committed to our mission and our goal to 
promote Collaborative principles throughout New Jersey. 
Behind every successful case is a village of Collaborative 
professionals dedicated to furthering our cause and 
supporting each other in the process. That is the key 
ingredient to our success! 
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co-parent coaching is consistent with the expectations 
of the parties and the (now former) Collaborative team. 
Because some terms of the Participation Agreement 
likely no longer apply after the divorce is concluded, the 
parameters for the coaching may be set out in the parties’ 
settlement agreement.

Considerations include transparency of information, 
confidentiality, and information to be shared with former 
Collaborative professionals. It is just as important that 
IACP Ethical Standards be followed during post-divorce 
co-parent coaching as it is during coaching that occurs 
during the Collaborative process, including the prohibition 
on serving as therapist to a parent or their children, and 
not engaging in any activity that can compromise the 
neutral role for neutral coaches and child specialists.

Depending on applicable laws, there may be a variety of 
legal repercussions for which client-informed consent 
will be needed to proceed after the Collaborative process 
ends. For example, under the Uniform Collaborative 
Law Act, the evidentiary privilege for “collaborative 
communications” ceases to apply as soon as the matter 
is concluded, which is usually defined as the settlement 
agreements being signed. Different privileges may (or 
may not) apply depending on the parameters of the 
coaching, the persons present, and the licensure under 
which the coaching is offered.

Conclusion
Adding co-parent coaching to the Collaborative playbook 
provides the after-caring, consideration, and skill-building 
integral to Collaborative Practice. The principle of 
handling family and legal disputes with non-adversarial 

Co-Parent Coaching... (continued from page 7)

Karen Bonnell is a Collaborative Divorce Coach 
in the Seattle area and author (with Kristin Little, 
LMHC) of The Co-Parents’ Handbook: Raising 
Well-Adjusted, Resilient and Resourceful Kids in a 
Two-Home Family from Little Ones to Young Adults. 
Her next book (with Felicia Malsby Soleil, JD), 
The Parenting Plan Handbook: A Four-Part Video 
Guide to Skillfully Building a Strong, Child-Centered 
Parenting Plan is expected October, 2015. Karen has 
served on the boards of King County Collaborative 
Law and the Collaborative Professionals of 
Washington. She regularly provides training on 
divorce and co-parent coaching for legal and mental 
health professionals. For more information and 
contact: www.coachmediateconsult.com.

dispute resolution options carries forward beyond the 
decree. Clients benefit; kids and parents thrive!

The author thanks J. Mark Weiss for information 
concerning the ethical and legal implications, and for 
making editing suggestions.

Notes
1 See IACP Ethical Standards 10 and 11
2   Malin Bergström, Fifty moves a year: is there an association between 

joint physical custody and psychosomatic problems in children?  
J Epidemiol Community Health doi:10.1136/jech-2014-205058

3  AFCC, Family Court Review: An Interdisciplinary Journal. Special 
Issue: AFCC Think Tank on Shared Parenting — Closing the Gap: 
Research, Policy, Practice, and Shared Parenting. April 2014

What Makes Collaborative Law Collaborative Law (Really)? (continued from page 19)

longer working well, because this new way makes  
so much sense, and because we believe it’s time we 
evolve to this next level. Recall the words of U.S. 
Supreme Court Chief Justice Warren Burger in 1984,  
30 years ago!

We must move away from total reliance on the adversary 
contest for resolving all disputes. For some disputes, 
trials will be the only means, but for many, trials by the 

adversary contest must in time go the way of the ancient 
trial by battle and blood. Our system is too costly, too 
painful, too destructive and too inefficient for a truly 
civilized people. 

But CBL is more than just using an alternative dispute 
resolution process. We are asking everyone involved 
to think and act differently – to truly collaborate 
with each other. We are urging people to go back and 
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Michael A. Zeytoonian, Director of Dispute 
Resolution Counsel, LLC in Wellesley Hills, MA 
is a lawyer and mediator. His practice focuses on 
employment, business, consumer protection and 
special education law. He is past chairman of the 
Massachusetts Bar Association ADR committee, a past 
Board President and member of the Massachusetts 
Collaborative Law Council and member of the New 
England Association for Conflict Resolution (NE 
ACR). Michael writes and lectures frequently at 
law schools and conferences on Collaborative law, 
mediation and alternative dispute resolution (ADR) 
and has trained lawyers and presented on Collaborative 
law throughout the United States, Canada and Ireland. 
He is co-author of Collaborative Law: Practice and 
Procedures (MCLE, Boston 2014).

uncover the person each of us was created and born 
to be. We are advocating for the kind of response to 
disputes that naturally emanated from the people and 
kinds of communities we once were, before we became 
adversarial, partisan, litigious and blame-fixated.  
Think about all this, within the context of the IACP’s  
vision statement:

Transforming how conflict is resolved worldwide 
through Collaborative Practice. 

What Makes Collaborative Law Collaborative Law (Really)? (continued)
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IACP supports Collaborative Practice as a conflict 
resolution option worldwide by:

• establishing and upholding the essential elements, ethical 
and practice standards of Collaborative Practice;

• fostering professional excellence by educating and providing 
resources to Collaborative practitioners;

• leading and integrating the Collaborative community; and

• promoting the growth of Collaborative Practice.
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BE SAVED IN MICROSOFT WORD AND SENT TO:
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OR EMAILED TO TALIAKATZ@COLLABORATIVEPRACTICE.COM

ALL PUBLISHED ARTICLES BECOME THE PROPERTY OF IACP AND ARE 
SUBJECT TO OUR REPRINT POLICIES UNLESS REPRINTED BY PERMISSION 
FROM OTHER PUBLICATIONS.


