INTER-DISCIPLINARY:  
TO BE OR NOT TO BE?
By Nancy Cameron 
  
What is divorce?  At its most simplistic, it is a court order terminating a marriage.  All of us who have worked in the field know that, as a life transition, it is much more.  It is dreams that did not manifest, or dreams that have run their course.  It may be profound grief and it may be bittersweet freedom.  It is about families restructuring: financially, emotionally, and practically.  It is conflict and it is resolution.  It is pain and it is relief.  It is a surprise ball of legal, financial, emotional, spiritual and psychological dimensions.  
Robert Hass, in his poem “Regalia for a Black Hat Dancer”1, describes the experience of his divorce with this simple eloquence:  
though I was hollowed out by pain, 
honeycombed with the emptiness of it, 
like the bird bones on the beach 
the salt of the bay water had worked on for a season -- 
such surprising lightness in the hand -- 
I don’t think I could have told the pain of loss 
from the pain of possibility, 
though I knew they weren’t the same thing. 
  
When I think of that time, I think mainly of the osprey’s cry, 
a startled yelp, 
the cry more a colour than a sound, and as if 
it ripped the sky, was white, 
as if it were scar tissue and fresh hurt at once. 
  
I have re-read this poem numerous times.  I have turned to it in times of contemplation, times of grief, and times of contentment.  Through the poem, I have travelled with Hass from a Berkeley restaurant where he watches other parents visiting with children they no longer live with over supper, as he wanders down to the bay at Heart’s Desire beach, as he visits the cave of the Sokkaram Buddha in Korea.  Only now do I realize the significance of what Hass leaves out.  No where in the poem does he mention his lawyer. 

As lawyers, we see ourselves as “driving the boat” in the divorce process.  I work in a inter-disciplinary collaborative group, and I am certain that my mental health colleagues would complete this metaphor by describing themselves as driving the search and rescue boat.2  
As the collaborative law process spreads, more groups are wrestling with the inter-disciplinary question.  In his book, The Dynamics of Conflict Resolution, Bernard Mayer describes the two components of conflict as set out in the work of Lewis Coser.3  Coser distinguishes the two components as an energy release component, (which he labels “the unrealistic component”) and a solution or outcome-oriented component (labelled the “realistic component”).  As Mayer explains, each component requires different skill sets.  As lawyers, we have seen people that are so  intensely emotional that they cannot negotiate or move towards resolution.  Their dominant need is the “energy release” need, they need to be listened to, perhaps they need to vent, they may need to grieve.  Our skill as lawyers is illuminated when our clients are in the solution-oriented phase.  By training we are solution oriented, we are skilled as negotiators, and we define our task as striving for solution around the legal issues.  
It is not only the dynamics of conflict itself that call for different skill sets, but also the multi-faceted dimension of the divorce tasks.  These tasks include the development of age-appropriate parenting plans, learning communication skills that will move spouses successfully along the road of co-parenting, moving away from the blame/shame cycle.  Some people are ready to plunge into the work of articulating their responsibility in the marriage breakdown, some bring a desire to move towards forgiveness.  Financial tasks can be complicated by uncertainty about the future, tax considerations, and different methods of structuring a financial settlement.  
As lawyers we have been trained to rely on other specialists as consultants if we are treading into territory outside our expertise.  We consult accountants for tax advise.  We have routinely referred our clients to therapists with mediation training to sort out parenting plans, or to counsellors or psychologists to give our clients therapeutic support through their divorce.  
As we become more sophisticated in developing collaborative practice, we have developed different ways to incorporate other professionals in our daily work with clients.  As we build a model that suits our professional needs, it is important to be cognizant of our client’s needs.  The richness, diversity and depth of the inter-disciplinary model will partly be dictated by how the model is structured.  Currently, there appear to be three different models materializing, with differing degrees of formality and structure.  
COLLABORATIVE DIVORCE4– THE TEAM APPROACH  
Not long after Stu Webb decided he was no longer going to go to court, a group of psychologists in California began meeting, convinced that there was a better way for couples to resolve the issues arising at divorce.  Peggy Thompson PhD, and Rodney Nurse PhD convened a small “think tank” in 1992 and gathered together with two other mental health professionals and a lawyer to dialogue around developing a less destructive model for working with high conflict couples.  In the early years of trying to develop a model, they found that the lawyer in the group continued to view what was possible (and what wasn’t possible) from the framework of adversarial advocacy.  Unable to build a comprehensive model within this framework, the psychologists continued to work collaboratively amongst themselves and developed the concept of divorce coaches, a neutral child specialist, and a neutral financial specialist.  However, they found that when they sent clients out for legal advice, regardless of how close they were to resolution as a result of the work they had done with their divorce coaches, things often fell apart when the lawyers were retained.  
In the mid 1990's, Nancy Ross joined Thompson and Nurse in developing their team approach.  Also in the mid 1990's, lawyers began practising collaborative law in the San Francisco Bay Area, and the Collaborative Divorce Team members were finally able to galvanize the team model of Collaborative Divorce.    
In the team model, each client has a divorce coach and a lawyer.  As well, a child specialist is added to the team if children are involved, and a financial specialist is added if there is any complexity to the financial issues.  Both the child specialist and the financial specialist work as neutrals in the team model.  The divorce coaches work individually with their respective clients and also work together in four way meetings with their clients.  
The divorce coach model is an extremely important contribution to collaborative practice. Analogous to the lawyers’ paradigm shift, the role of divorce coach requires therapists to develop a new orientation and a new application of their skills.  Unlike couples therapy where one therapist works with the couple, each partner has their own divorce coach, and when the couple works together, they have both the strength of their relationship with their respective coach as well as the combined skill of the two coaches working collaboratively.  The Collaborative Divorce coach is a targeted, non-therapeutic intervention,5 aimed particularly at building spouses’ communication skills, co-parenting agendas, and enabling spouses to say what they need to the other spouse in a way that the other spouse can hear it.  The divorce coaches do not continue in a therapeutic relationship with clients post-divorce, but are available after divorce if parents need their services to refine a parenting plan. 
The Collaborative Divorce model always uses a collaborative team, minimally comprised of two divorce coaches and two lawyers.  The team provides containment for the couple as they go through the divorce transition.  Consistency of the model is seen as being significant for at least two reasons: so that the public knows with certainty what they are getting if they choose this model, and also so that any evaluations on outcome start with the same fundamental criteria.  The divorce coach model draws heavily from family systems theory.  Thompson says, “We believe it takes a system to change a system.  Divorcing couples have been operating, often for quite some time, within a dysfunctional system.  We help them to regulate and re-form themselves into a functional system that can effectively provide parenting for children after the divorce.” 6  
The Divorce Team is structured with an overlapping contractual framework that allows all team members to communicate about the parties and the issues they are working through.  The team communicates in team meetings, and is headed by a case manager.  The without prejudice nature of the collaborative process extends to all team members, and no one (including the divorce coaches, financial specialist and the child specialist) can be subpoenaed to court if the process breaks down.   
THE INTER-DISCIPLINARY GROUP--THE LEGO APPROACH  
The Collaborative Divorce model recognizes the relationship needs of the family, the fact that separating spouses have, in Coser’s terms, “realistic” and “unrealistic” dynamics within the conflict, and the specialized needs of divorcing parents to restructure their family in a manner that is healthy for their children.  It combines individual support, systematic support, and objective neutrals.  
As lawyers, therapists and financial specialists received training in the Collaborative Divorce model and returned to their communities to practice, the team model has mutated slightly.  Communities grow with diverse landscapes, and these landscapes have different fiscal realities, differing cultural acceptance of therapeutic or counselling interventions, and varying norms around when legal intervention is sought in divorce.  
The Inter-disciplinary Group model has developed in communities where lawyers, mental health practitioners, and financial advisers have all been collaboratively trained and have formed collaborative groups within their communities.  The collaborative groups themselves are inter-disciplinary and non-hierarchical, and have formed a strong community of collaborative practitioners.  The groups are enriched by the exchange of information and perspectives that the different professionals bring. Unlike the Collaborative Divorce model, where every couple has a comprehensive professional team, these inter-disciplinary groups welcome clients  (their first contact may be through a lawyer or through a mental health practitioner) and put together a team based on the needs, resources, receptiveness and directions of the clients.  I refer to this model as “the lego” model, to exemplify the unique structuring that takes place for each couple.  
Within this model, clients are informed of their process choices, which includes the involvement of different professionals, in their early interviews with their lawyers or coaches (depending upon who they first retain).  Common to inter-disciplinary groups are the following professionals: lawyers, mental health professionals who act as divorce coaches, mental health professionals who act as neutral child specialists, neutral financial specialists and in some inter-disciplinary groups neutral mediators.7  
Within the inter-disciplinary groups, clients may choose to involve lawyers, coaches, a child specialist and a financial adviser from the beginning.  It is more common for parties to build their team as they proceed through the process, depending upon their needs.  If they have started with coaches, they may be content to work with their coaches and to retain lawyers only after they have reached substantial resolution.  If they start with their lawyers, they may retain coaches shortly into the process, work with the coaches, and then come back to the lawyers.  It may be that only one party decides to retain a coach. If only one party has a coach, coaches four ways are not a possibility for this couple, but one spouse can still utilize a coach’s services for support through the divorce.  Spouses may choose to engage coaches only after hitting “speed bumps” in their work with lawyers.  
The inter-disciplinary groups are structured similarly to the Collaborative Divorce model in their contractual arrangements.  These protect the without prejudice nature of communications and also allow all professionals to discuss matters of the case together.  Clients sign agreements with their lawyers, with any divorce coaches they retain, with the child specialist and financial specialist (if retained) that confirm no one will subpoena any professionals if the case goes out of the collaborative process.  The contracts also allow the professionals to communicate freely amongst themselves to further understanding of the clients’ needs.  
An oft-heard question by practitioners about the inter-disciplinary group is, “What about the cost?” Cost is a driver for most couples as they divorce.  Statistical analyses of divorces indicate that there is no correlation between income level and whether or not parties retain lawyers when going through divorce.8  The growing phenomenon of people acting on their own in the family courts is partly a reflection of the prohibitive cost of lawyers.  It is also a reflection of litigants’ lack of control over legal bills once the litigation template becomes the engine of their divorce.  Litigants are completely unable to control the time their lawyers spend waiting in court to be heard on interim applications.  Pretrial discovery is often very expensive, and is often conducted as a part of the lawyer’s due diligence, rather than any particular need of the clients.  Clients have little, if any, control over the volume and length of correspondence exchanged between counsel.  Disbursements for photocopies, faxes, postage and courier often add hundreds of dollar onto clients’ bills.  
If one accepts Coser’s model of conflict dynamics, it makes not only good practical sense but also good fiscal sense to allow clients to retain professionals that will be used only as much as the client requires them, and whose specific skills are geared to the clients’ needs.  On an hourly basis, therapists and counsellors are less expensive than lawyers, and more skilled in their areas of expertise. Even in high conflict families, both the inter-disciplinary groups and the Collaborative Divorce teams are finding that couples spend less on divorce coaches than litigants in the same community are spending on  psychologists for custody and access assessments.  The outcome for couples using divorce coaches is a de-escalation of the conflict, as opposed to custody and access assessments which provide the spouses with no new skills and are often more divisive for the family.  
In the Inter-disciplinary Group model, the therapists who are acting as coaches have given thoughtful consideration to whether or not what they are doing is therapy.  There is not unanimous consensus with Thompson that this is not therapy, and within this model therapists rely upon their therapeutic techniques within their coaching practices.  The model has also been described as a “form of brief, goal oriented, systemic therapy.”9  
Family Lawyers And Auxiliary Professionals (FLAAP)  
In some communities, particularly when the initial training in the community has been in the collaborative law model as opposed to a inter-disciplinary model, lawyers begin working collaboratively without using other professionals under a collaborative contract.  In this model, lawyers may still send their client out to work with a counsellor, they may send clients out together to work with a therapist or mediator, or they may call upon an accountant or financial planner for input into financial matters.  
This model is familiar to lawyers as it retains most of the characteristics of the cross-professional relationships we had prior to becoming collaborative lawyers.  For those lawyers whose professional lives still combine both collaborative law and litigation, the FLAAP model can be applied to their collaborative families and their litigation files. Working in this model does not require the development of new skills or protocols.  
In the communities utilizing this model, the collaborative groups tend to be closed, with only lawyers as members.  Some of the collaborative law groups in this model allow mental health professionals as non-voting members.  This hierarchy provides both comfort and control to lawyers.  The risk of course, is that it maintains the myth that separation and divorce is primarily a legal event.  It uses a non-egalitarian structure that immediately impedes the kind of cross-cultural learning and enrichment that is available in a inter-disciplinary group.  It is premised on the assumption that lawyers, once they have learned some active listening and empathic skills, are as capable of dealing with the “energy release” components of the dispute as therapists.   
Often the therapists that work with lawyers in this model have a relationship with the legal community prior to collaborative law coming into the community (they often have a history of doing custody and access work, or have been referrals for clients needing therapy.)  In many communities, the majority of therapists and counsellors that have been working with families through separation are not aligned with the legal community.  These professionals have viewed the destruction that custody and access litigation can wreak on families and do not like to appear in court.  These therapists tend not to emerge under the FLAAP model, and only come to lawyers’ attention once the legal community is ready to move towards a inter-disciplinary group.  
Another problem that is inherent in this model is that, without the team building that happens in a Collaborative Divorce team or an inter-disciplinary group, therapists that work in the FLAAP model are only seeing one side of the conflict.  Since there is no team (built upon similar training, shared group vision, and contractual safeguards and relationships) a holistic understanding of the family and the family system is not available to the professionals. This can sometimes work contrary to the collaborative underpinnings, in that an “auxiliary” professional may be giving the client advise or direction that is in fact contrary to what the parent is receiving from other professionals.  
When lawyers decide to change the climate in their communities to a true inter-disciplinary group model, counsellors that have been working with families in the community for years suddenly come to the forefront.  Excited about working in a model that ensures that they will not be called into court, and that has, as one of its fundamental premises, “do no harm”, therapists are eager to step into a inter-disciplinary group.  
Many of the collaborative groups that have not begun with a inter-disciplinary model are now finding that high conflict couples are unable to successfully utilize a lawyer-only collaborative law model.  Even if the lawyers are working with other mental health professionals in their communities, the structure, collaborative training and the inter-professional support are missing, and containment for the family is not possible.  The divorce coach model provides both an alliance and accountability for each partner, as well as a working team, which therapists on their own cannot provide.  It is a bit like the difference between a unicycle and a mountain bike.  Perhaps an extremely skilled individual can ride through wooded trails on a unicycle.  But for most of us (and particularly for the high conflict couples) we need two wheels and the structural safety of a mountain bike.
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